





































































































































































































































































































WATER QUALITY STANDARDS

5 Calculated by the CLOGP program

(B) The CLOGP program is a computer program available from Pomona College. A value of K, that seems to be
different from the others should be considered an outlier and not used. The value of K, used for an organic chemical
must be the geometric mean of the available K,,s with highest priority, or can be calculated from the arithmetic mean
of the available log K,s with the highest priority. Because it is an intermediate value in the derivation of a BAF, the
value used for the K,,, of a chemical should not be rounded to fewer than three (3) significant digits, and a value for
log Koy should not be rounded to fewer than three (3) significant digits after the decimal point.

(7) This section provides overall guidance for the derivation of BAFs, but it cannot cover all the decisions that must be made

in the review and selection of acceptable data. Professional judgment is required throughout the process. A degree of

uncertainty is associated with the determination of any BAF, BSAF, BCF, or K,,,;. The amount of uncertainty in a baseline

BAF depends on both the quality of data available and the method used to derive the BAF.

(8) In subsections (c) through (g), "BAF", "BSAF", "BCF", and "K,y," refer to the "BAF", "BSAF", "BCF", and "K," that

are consistent with the procedural and quality assurance requirements given in this subsection.

(c) For comparative purposes, baseline BAFs should be derived for each chemical by as many of the four (4) methods as
available data allow. Baseline BAFs must be derived using the following four (4) methods, which are listed from most preferred to
least preferred:

(1) A measured baseline BAF for an organic or inorganic chemical derived from a field study of acceptable quality.

(2) A predicted baseline BAF for an organic chemical derived using field-measured BSAFs of acceptable quality.

(3) A predicted baseline BAF for an organic or inorganic chemical derived from a BCF measured in a laboratory study of

acceptable quality and an FCM.

(4) A predicted baseline BAF for an organic chemical derived from a K, of acceptable quality and an FCM.

(d) The following procedures must be used to calculate baseline BAFs for organic chemicals:

(1) The following procedures must be used to determine the lipid-normalized concentration:

(A) It is assumed that BAFs and BCFs for organic chemicals can be extrapolated on the basis of percent lipid from
one (1) tissue to another and from one (1) aquatic species to another in most cases.
(B) Because BAFs and BCFs for organic chemicals are related to the percent lipid, it does not make any difference
whether the tissue sample is whole body or edible portion, but both the BAF (or BCF) and the percent lipid must be
determined for the same tissue. The percent lipid of the tissue should be measured during the BAF or BCF study, but
in some cases it can be reliably estimated from measurements on tissue from other organisms. If percent lipid is not
reported for the test organisms in the original study, it may be obtained from the author; or, in the case of a laboratory
study, lipid data for the same or a comparable laboratory population of test organisms that were used in the original
study may be used.
(C) The lipid-normalized concentration, C¢, of a chemical in tissue is defined using the following equation:
(
Where: Cz = concentration of the organic chemical in the tissue of aquatic biota (either whole organism or
specified tissue) (micrograms per gram).
f,= fraction of the tissue that is lipid.

(2) By definition, baseline BAFs and BCFs for organic chemicals, whether measured or predicted, are based on the

concentration of the chemical that is freely dissolved in the ambient water in order to account for bioavailability. The

following procedures must be used to determine this freely dissolved concentration:
(A) For the purposes of this subsection, the relationship between the total concentration of the chemical in the water
(that which is freely dissolved plus that which is sorbed to particulate organic carbon or to dissolved organic carbon),
to the freely dissolved concentration of the chemical in the ambient water, must be calculated using the following
equation:

05 e

Where: C fd = freely dissolved concentration of the organic chemical in the ambient water.
w
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t = total concentration of the organic chemical in the ambient water.
W

fy = fraction of the total chemical in the ambient water that is freely dissolved.
(B) The fraction of the total chemical in the ambient water that is freely dissolved, f;;, must be calculated using the
following equation:
1
DOOY(Ky)

foy =

1+ 0 + (POC) (Kow)
Where: DOC = concentration of dissolved organic carbon in kilograms of dissolved organic carbon per liter of
water.

Kow = octanol-water partition coefficient of the chemical.
POC = concentration of particulate organic carbon in kilograms of particulate organic carbon per liter of
water.

(3) In the absence of a field-measured BAF or a predicted BAF derived from a BSAF, a FCM must be used to calculate the
baseline BAF for trophic levels three (3) and four (4) from a laboratory-measured or predicted BCF. For an organic
chemical, the FCM used must be derived from Table 13-1 in subsection (h), using the chemical's log K, and linear
interpolation. An FCM greater than one (1.0) applies to most organic chemicals with a log K, of four (4) or more. The
trophic level used must take into account the age or size of the fish species consumed by the human, avian, or mammalian
predator because, for some species of fish, the young are in trophic level three (3), whereas the adults are in trophic level
four (4).
(4) A baseline BAF must be calculated from a field-measured BAF of acceptable quality using the following equation:

: Measured BAF Tt 1
Baseline BAF = =1 g

frg £

based on total concentration in tissue and water.

Where: B AFtl
f,

fu fraction of the total chemical that is freely dissolved in the ambient water.

The trophic level to which the baseline BAF applies is the same as the trophic level of the organisms used in the
determination of the field-measured BAF. For each trophic level, a species mean measured baseline BAF must be calculated
as the geometric mean if more than one (1) measured baseline BAF is available for a given species. For each trophic level,
the geometric mean of the species mean measured baseline BAFs must be calculated. If a baseline BAF based on a measured
BATF is available for either trophic level three (3) or four (4), but not both, a measured baseline BAF for the other trophic
level must be calculated using the ratio of the FCMs that are obtained by linear interpolation from Table 13-1 in subsection
(h) for the chemical.
(5) A baseline BAF must be calculated from a field-measured BAF in accordance with the following:

(A) A baseline BAF for organic chemical "i" must be calculated from a field-measured BSAF of acceptable quality

using the following equation:

fraction of the tissue that is lipid.

(BSAF); » (Kow)
(BSAF), * (Kow),

(Baseline BAF), = (Baseline BAF), ¢

Where:  (BSAF),= BSAF for chemical "i".
(BSAF), = BSAF for the reference chemical "r".
(Kow); = octanol-water partition coefficient for chemical "i".
(Kow), = octanol-water partition coefficient for the reference chemical "r".
(B) A BSAF must be calculated using the following equation:
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CE
BSAF = %
CSDC

Where: C[ = the lipid-normalized concentration of the chemical in tissue.

Cgoc = the organic carbon-normalized concentration of the chemical in sediment.
(C) The organic carbon-normalized concentration of a chemical in sediment, Cg,., must be calculated using the
following equation:
G
fOC
Where: Cg = concentration of chemical in sediment (micrograms per gram of sediment).
foc = fraction of the sediment that is organic carbon.
(D) Predicting BAFs from BSAFs requires data from a steady-state (or near steady-state) condition between sediment
and ambient water for both a reference chemical "r" with a field-measured BAFY, and other chemicals "n = i" for
which BSAFs are to be determined.
(E) The trophic level to which the baseline BAF applies is the same as the trophic level of the organisms used in the
determination of the BSAF. For each trophic level, a species mean baseline BAF must be calculated as the geometric
mean if more than one (1) baseline BAF is predicted from BSAFs for a given species. For each trophic level, the
geometric mean of the species mean baseline BAFs derived using BSAFs must be calculated.
(F) If a baseline BAF based on a measured BSAF is available for either trophic level three (3) or four (4), but not
both, a baseline BAF for the other trophic level must be calculated using the ratio of the FCMs that are obtained by
linear interpolation from Table 13-1 in subsection (h) for the chemical.
(6) A baseline BAF for trophic level three (3), and a baseline BAF for trophic level four (4), must be calculated from a
laboratory-measured BCF of acceptable quality and a FCM using the following equation:

Csoc =

t
R Measured BCF; 1
Baseline BAF = (FCM) ~ 1 St
fra L
Where: BCF} _ BCF based on total concentration in tissue and water.

fr _ fraction of the tissue that is lipid.

fy = fraction of the total chemical in the test water that is freely dissolved.
FCM = the food-chain multiplier obtained from Table 13-1 in subsection (h) by linear interpolation for
trophic level three (3) or four (4), as necessary.
For each trophic level, a species mean baseline BAF must be calculated as the geometric mean if more than one (1) baseline
BAF is predicted from laboratory-measured BCFs for a given species. For each trophic level, the geometric mean of the
species mean baseline BAFs based on laboratory-measured BCFs must be calculated.
(7) A baseline BAF for trophic level three (3), and a baseline BAF for trophic level four (4), must be calculated from a K,
of acceptable quality and a FCM using the following equation:
Baseline BAF = (FCM)(predicted baseline BCF) = (FCM)(Ky)
Where: FCM = the food-chain multiplier obtained from Table 13-1 in subsection (h) by linear interpolation for
trophic level three (3) or four (4) as necessary.
Kow = octanol-water partition coefficient.

(e) The following procedures must be used to calculate human health and wildlife BAFs for organic chemicals:
(1) To calculate human health and wildlife BAFs for an organic chemical, the K, of the chemical must be used with a POC
concentration of 0.00000004 kilograms per liter and a DOC concentration of 0.000002 kilograms per liter to yield the
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fraction freely dissolved:

fra=

1
1+ {L2OKaw) ;. (pocy(x,,)

1

(D.GDDDDZ %ﬂ) (K
10

l—'

+ (&uuuuuam%) P

1

1 + (0.00000024%2) (K,

(2) The human health BAFs for an organic chemical must be calculated using the following equations:
(A) For trophic level three (3):

Human Health BAF 1 5 = [(baseline BAF)(0.0182)+ 1](f;)

Where: 0.0182 is the standardized fraction lipid value for trophic level three (3) that is used to derive human health
criteria and values.
(B) For trophic level four (4):

Human Health BAF T}g= [(baseline BAF)(0.0310)+ 1](f;,)

Where: 0.0310 is the standardized fraction lipid value for trophic level four (4) that is used to derive human health criteria
and values.
(3) The wildlife BAFs for an organic chemical must be calculated using the following equations:
(A) For trophic level three (3):

Wildlife BAF. ;1= [(baseline BAF)(0.0646)+ 1](fz,)

Where: 0.0646 is the standardized fraction lipid value for trophic level three (3) that is used to derive wildlife criteria.
(B) For trophic level four (4):

Wildlife BAF,,, = [(baseline BAF)(0.1031)+ 1](f;,)

Where: 0.1031 is the standardized fraction lipid value for trophic level four (4) that is used to derive wildlife criteria.
(f) The following procedures must be used to calculate human health and wildlife BAFs for inorganic chemicals:
(1) For inorganic chemicals, the baseline BAFs for trophic levels three (3) and four (4) are both assumed to equal the BCF
determined for the chemical with fish; for example, the FCM is assumed to be one (1) for both trophic levels three (3) and
four (4). However, an FCM greater than one (1) might be applicable to some metals, such as mercury, if an organometallic
form of the metal biomagnifies, for example.
(2) The following procedures must be used to calculate human health BAFs for inorganic chemicals:
(A) Measured BAFs and BCFs used to determine human health BAFs for inorganic chemicals must be based on the
edible tissue, such as muscle, of freshwater fish, unless it is demonstrated that whole body BAFs or BCFs are similar
to edible tissue BAFs or BCFs. BCFs and BAFs based on measurements of aquatic plants and invertebrates should
not be used in the derivation of human health criteria and values.
(B) If one (1) or more field-measured baseline BAFs for an inorganic chemical are available from studies conducted
in the Great Lakes system with the muscle of fish:
(1) for each trophic level, a species mean measured baseline BAF must be calculated as the geometric mean if
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more than one (1) measured BAF is available for a given species; and

(i) for each trophic level, the geometric mean of the species mean measured baseline BAFs must be used as the

human health BAF for that chemical.
(C) If an acceptable measured baseline BAF is not available for an inorganic chemical and one (1) or more acceptable
edible portion laboratory measured BCFs are available for the chemical, a predicted baseline BAF must be calculated
by multiplying the geometric mean of the BCFs times a FCM. The FCM will be one (1.0) unless chemical-specific
biomagnification data support using a multiplier other than one (1.0). The predicted baseline BAF must be used as
the human health BAF for that chemical.

(3) The following procedures must be used to calculate wildlife BAFs for inorganic chemicals:

(A) Measured BAFs and BCFs used to determine wildlife BAFs for inorganic chemicals must be based on whole body
freshwater fish and invertebrate data, unless it is demonstrated that edible tissue BAFs or BCFs are similar to whole
body BAFs or BCFs.
(B) If one (1) or more field-measured baseline BAFs for an inorganic chemical are available from studies conducted
in the Great Lakes system with whole body of fish or invertebrates:
(1) for each trophic level, a species mean measured baseline BAF must be calculated as the geometric mean if
more than one (1) measured BAF is available for a given species; and
(ii) for each trophic level, the geometric mean of the species mean measured baseline BAFs must be used as the
wildlife BAF for that chemical.
(C) Ifan acceptable measured baseline BAF is not available for an inorganic chemical, and one (1) or more acceptable
whole body laboratory measured BCFs are available for the chemical, a predicted baseline BAF must be calculated
by multiplying the geometric mean of the BCFs times a FCM. The FCM will be one (1.0) unless chemical-specific
biomagnification data support using a multiplier other than one (1.0). The predicted baseline BAF must be used as
the wildlife BAF for that chemical.

(g) For both organic and inorganic chemicals, human health and wildlife BAFs for both trophic levels must be reviewed
for consistency with all available data concerning the bioaccumulation, bioconcentration, and metabolism of the chemical. For
example, information concerning octanol-water partitioning, molecular size, or other physicochemical properties that might enhance
or inhibit bioaccumulation should be considered for organic chemicals. BAFs derived in accordance with this methodology should
be modified if changes are justified by available data.

(h) The following must be used to obtain food-chain multipliers:

Table 13-1
Food-Chain Multipliers for Trophic Levels 2, 3, and 4

Log Kqw T.L.2 T.L.3* T.L.4
2.0 1.000 1.005 1.000
2.5 1.000 1.010 1.002
3.0 1.000 1.028 1.007
3.1 1.000 1.034 1.007
3.2 1.000 1.042 1.009
3.3 1.000 1.053 1.012
34 1.000 1.067 1.014
3.5 1.000 1.083 1.019
3.6 1.000 1.103 1.023
3.7 1.000 1.128 1.033
3.8 1.000 1.161 1.042
3.9 1.000 1.202 1.054
4.0 1.000 1.253 1.072
4.1 1.000 1.315 1.096
4.2 1.000 1.380 1.13
43 1.000 1.491 1.178
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4.4
4.5
4.6
4.7
4.8
4.9
5.0
5.1
52
53
54
5.5
5.6
5.7
5.8
59
6.0
6.1
6.2
6.3
6.4
6.5
6.6
6.7
6.8
6.9
7.0
7.1
7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9
8.0
8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8

1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000

1.614
1.766
1.950
2.175
2.452
2.780
3.181
3.643
4.188
4.803
5.502
6.266
7.096
7.962
8.841
9.716
10.556
11.337
12.064
12.691
13.228
13.662
13.980
14.223
14.355
14.388
14.305
14.142
13.852
13.474
12.987
12.517
11.708
10.914
10.069
9.162
8.222
7.278
6.361
5.489
4.683
3.949
3.296
2.732
2.246

1.242
1.334
1.459
1.633
1.871
2.193
2.612
3.162
3.873
4.742
5.821
7.079
8.551
10.209
12.050
13.964
15.996
17.783
19.907
21.677
23.281
24.604
25.645
26.363
26.669
26.669
26.242
25.468
24.322
22.856
21.038
18.967
16.749
14.388
12.050
9.840
7.798
6.012
4.519
3.311
2.371
1.663
1.146
0.778
0.521
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8.9 1.000 1.837 0.345
9.0 1.000 1.493 0.226
*The FCMs for trophic level 3 are the geometric mean of the FCMs for sculpin and alewife.

*Copies of these documents and access to the AQUIRE database may be obtained from U.S. EPA, 1200 Pennsylvania
Avenue, N.W., Washington, D.C. 20460, www.epa.gov, or are available for review at the Indiana Department of Environmental
Management, Office of Legal Counsel, Indiana Government Center North, 100 North Senate Avenue, Thirteenth Floor, Indianapolis,
Indiana 46204.

**Copies of this document may be obtained from ASTM International, 100 Barr Harbor Drive, P.O. Box C700, West
Conshohocken, PA 19428, www.astm.org, or are available for review at the Indiana Department of Environmental Management,
Office of Legal Counsel, Indiana Government Center North, 100 North Senate Avenue, Thirteenth Floor, Indianapolis, Indiana
46204. (Water Pollution Control Division; 327 IAC 2-1.5-13, filed Jan 14, 1997, 12:00p.m.: 20 IR 1392; errata filed Aug 11, 1997,
4:15 p.m.: 20 IR 3377, filed Sep 6, 2018, 11:50 a.m.: 20181003-IR-327170278FRA)

327 IAC 2-1.5-14 Determination of human health criteria and values
Authority: IC 13-14-8; IC 13-14-9; IC 13-18-3
Affected: 1C 13-18-4

Sec. 14. (a) This subsection establishes a procedure required when developing Tier I criteria and Tier I values for the
protection of human health as follows:

(1) The goal of the human health criteria for the Great Lakes system is the protection of humans from unacceptable exposure
to toxicants via consumption of contaminated fish and drinking water, and from ingesting water as a result of participation
in water-oriented recreational activities.
(2) The criteria developed must provide a level of protection likely to be without appreciable risk of carcinogenic or
noncarcinogenic effects. Criteria are a function of the level of designated risk or no adverse effect estimation, selection of
data, and exposure assumptions. Ambient criteria for single carcinogens must not be set at a level representing a lifetime
upper-bound incremental risk greater than one (1) in one hundred thousand (100,000) of developing cancer using the hazard
assessment techniques and exposure assumptions described in this subsection. Criteria affording protection from
noncarcinogenic effects must be established at levels that, taking into account uncertainties, are considered likely to be
without an appreciable risk of adverse human health effects (such as acute, subchronic, and chronic toxicity, including
reproductive and developmental effects) during a lifetime of exposure, using the risk assessment techniques and exposure
assumptions described in this subsection.

(3) Chemical concentration levels in surface water protective of human health must be derived based on either a Tier I or

Tier II classification. The two (2) Tiers are primarily distinguished by the amount of toxicity data available for deriving the

concentration levels, and the quantity and quality of data on bioaccumulation.

(b) The best available toxicity data on the adverse health effects of a chemical and the best data on bioaccumulation factors
must be used when developing human health Tier I criteria or Tier II values. The best available toxicity data must include data from
well-conducted epidemiologic or animal studies that provide, in the case of carcinogens, an adequate weight of evidence of potential
human carcinogenicity and, in the case of noncarcinogens, a dose-response relationship involving critical effects biologically relevant
to humans. The information can be obtained from the U.S. EPA Integrated Risk Information System (IRIS) database*, the scientific
literature, and other informational databases, studies, or reports containing adverse health effects data of adequate quality for use in
this procedure. Strong consideration must be given to the most currently available guidance provided by IRIS in deriving criteria or
values, supplemented with any recent data not incorporated into IRIS. When deviations from IRIS are anticipated or considered
necessary, actions to address the deviations must be communicated to the U.S. EPA Reference Dose (RfD) or the Cancer Risk
Assessment Verification Endeavor (CRAVE) workgroup. The best available bioaccumulation data must include data from field
studies and well-conducted laboratory studies as follows:

(1) Tier I criteria and Tier II values must be derived using the methodologies described in subsection (c¢)(1) when there is

adequate evidence of potential human carcinogenic effects for a chemical. The U.S. EPA classification system for chemical

carcinogens, which is described in the U.S. EPA Guidelines for Carcinogen Risk Assessment, (EPA/630/P-03/001F, March

2005, and U.S. EPA 2005 Supplemental Guidance, EPA/630/R-03/00BF, March 2005)**, must be used in determining

whether adequate evidence of potential carcinogenic effects exists as follows:
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(A) Carcinogens are classified, depending on the weight of evidence, as either human carcinogens, probable human
carcinogens, or possible human carcinogens. The human evidence is considered inadequate and therefore the chemical
cannot be classified as a human carcinogen if one (1) of the two (2) following conditions exists:
(i) There are few pertinent data.
(i1) The available studies, while showing evidence of association, do not exclude chance, bias, or confounding
and therefore a causal interpretation is not credible. The animal evidence is considered inadequate, and therefore
the chemical cannot be classified as a probable or possible human carcinogen, when, because of major
qualitative or quantitative limitations, the evidence cannot be interpreted as showing either the presence or
absence of a carcinogenic effect.
(B) Chemicals are described as human carcinogens when there is sufficient evidence from epidemiological studies
to support a causal association between exposure to the chemicals and cancer.
(C) Chemicals described as probable human carcinogens include chemicals for which the weight of evidence of human
carcinogenicity based on epidemiological studies is limited. Limited human evidence is that which indicates that a
causal interpretation is credible, but that alternative explanations, such as chance, bias, or confounding, cannot
adequately be excluded. Probable human carcinogens are also agents for which there is sufficient evidence from
animal studies, and for which there is inadequate evidence or no data from epidemiologic studies as follows:
(1) Sufficient animal evidence is provided by data that indicate that there is an increased incidence of malignant
tumors or combined malignant and benign tumors:
(AA) in multiple species or strains;
(BB) in multiple experiments with different routes of administration or using different dose levels,
for example; or
(CC) to an unusual degree in a single experiment with regard to high incidence, unusual site or type
of tumor, or early age at onset.
(i) Additional evidence may be provided by data on dose-response effects, as well as information from short
term tests such as mutagenicity and genotoxicity tests that help determine whether the chemical interacts directly
with DNA, or on chemical structure, metabolism, or mode of action.
(D) Possible human carcinogens are chemicals with limited evidence of carcinogenicity in animals in the absence of
human data as follows:
(1) Limited animal evidence is defined as data that suggest a carcinogenic effect but are limited because:
(AA) the studies involve a single species, strain, or experiment and do not meet criteria for sufficient
evidence (see clause (C));
(BB) the experiments are restricted by inadequate dosage levels, inadequate duration of exposure
to the agent, inadequate period of follow-up, poor survival, too few animals, or inadequate reporting;
or
(CC) the studies indicate an increase in the incidence of benign tumors only.
(i1) More specifically, this group may include a wide variety of evidence, for example:
(AA) a malignant tumor response in a single, well-conducted experiment that does not meet
conditions for sufficient evidence;
(BB) tumor response of marginal statistical significance in studies having inadequate design or
reporting;
(CC) benign but not malignant tumors with an agent showing no response in a variety of short term
tests for mutagenicity; and
(DD) response of marginal statistical significance in a tissue known to have a high or variable
background rate.
(E) Weight of evidence of potential human carcinogenic effects sufficient to derive a Tier I human cancer criterion
(HCO):
(i) generally include human carcinogens;
(i1) generally include probable human carcinogens; and
(iii) may include, on a case-by-case basis, possible human carcinogens if studies have been well-conducted
albeit based on limited evidence, when compared to studies used in classifying human and probable human
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carcinogens.
(F) The decision to use data on a possible human carcinogen for deriving Tier I criteria must be a case-by-case
determination. In determining whether to derive a Tier | HCC, additional evidence that must be considered includes
the following:
(i) Available information on mode of action, such as mutagenicity and genotoxicity (determinations of whether
the chemical interacts directly with DNA).
(ii) Structure activity.
(iii) Metabolism.
(G) Weight of evidence of possible human carcinogenic effects sufficient to derive a Tier II human cancer value must
include those possible human carcinogens for which there are, at a minimum, data sufficient for quantitative risk
assessment, but for which data are inadequate for Tier I criterion development due to a tumor response of marginal
statistical significance or inability to derive a strong dose-response relationship. As with the use of data on possible
human carcinogens in developing Tier I criteria, the decision to use data on possible human carcinogens to derive Tier
II values must be made on a case-by-case basis. In determining whether to derive Tier II human cancer values,
additional evidence that must be considered includes, but is not limited to, the following:
(i) Available information on mode of action such as mutagenicity and genotoxicity (determinations of whether
the chemical interacts directly with DNA).
(ii) Structure activity.
(iii) Metabolism.
(2) All available toxicity data must be evaluated considering the full range of possible health effects of a chemical, such as
acute/subacute, chronic/subchronic, and reproductive/developmental effects, in order to best describe the dose-response
relationship of the chemical, and to calculate human noncancer criteria and values that will protect against the most sensitive
endpoint of toxicity. Although it is desirable to have an extensive database that considers a wide range of possible adverse
effects, this type of data exists for a very limited number of chemicals. For many others, there is a range in quality and
quantity of data available. To ensure reliability of criteria and values, it is necessary to establish a minimum database with
which to develop Tier I criteria or Tier II values. The following represent the minimum data sets necessary for this
procedure:
(A) The minimum data set sufficient to derive a Tier I HNC must include at least one (1) well-conducted
epidemiologic study or animal study. A well-conducted epidemiologic study for a Tier | HNC must quantify the
exposure level and demonstrate positive association between exposure to a chemical and an adverse effect in humans.
A well-conducted study in animals must demonstrate a dose-response relationship involving one (1) or more critical
effects biologically relevant to humans. For example, study results from an animal whose pharmacokinetics and
toxicokinetics match those of a human would be considered most biologically relevant. Ideally, the duration of a study
should span multiple generations of exposed test species, or at least a major portion of the life span of one (1)
generation. This type of data is currently very limited. By the use of uncertainty adjustments, shorter term studies such
as ninety (90) day subchronic studies with evaluation of more limited effect may be used to extrapolate to longer
exposures or to account for a variety of adverse effects. For Tier I criteria developed pursuant to this procedure, such
a limited study must be conducted for at least ninety (90) days in rodents, or ten percent (10%) of the life span of other
appropriate test species, and demonstrate a NOAEL. Chronic studies of one (1) year or longer in rodents, or fifty
percent (50%) of the life span or greater in other appropriate test species, that demonstrate a LOAEL may be sufficient
for use in Tier I criterion derivation, if the effects observed at the LOAEL were relatively mild and reversible as
compared to effects at higher doses. This does not preclude the use of a LOAEL from a study of chronic duration with
only one (1) or two (2) doses, if the effects observed appear minimal when compared to effect levels observed at
higher doses in other studies.
(B) When the minimum data for deriving Tier I criteria are not available to meet the Tier I data requirements, a more
limited database may be considered for deriving Tier II values. As with Tier I criteria, all available data must be
considered, and ideally should address a range of adverse health effects with exposure over a substantial portion of
the life span, or multiple generations, of the test species. When data are lacking, it may be necessary to rely on less
extensive data in order to establish a Tier II value. With the use of appropriate uncertainty factors to account for a
less extensive database, the minimum data sufficient to derive a Tier II value must include a NOAEL from at least
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one (1) well-conducted short term repeated dose study. This study must be of at least twenty-eight (28) days duration
in animals demonstrating a dose-response, and involving effects biologically relevant to humans. Data from studies
of longer duration, greater than twenty-eight (28) days, and LOAELSs from these studies may be more appropriate in
some cases for derivation of Tier II values. Use of a LOAEL should be based on consideration of the following
information:

(i) Severity of effect.

(i1) Quality of the study.

(iii) Duration of the study.

(3) The following procedures must be used to determine minimum bioaccumulation data requirements:

(A) To be considered a Tier I cancer or noncancer human health criterion, along with satisfying the minimum toxicity
data requirements of subdivisions (1)(E) and (2)(A), a chemical must have the following minimum bioaccumulation
data:
(1) For all organic chemicals either:
(AA) a field-measured BAF;
(BB) a BAF derived using the BSAF methodology; or
(CC) achemical with a BAF less than one hundred twenty-five (125) regardless of how the BAF was
derived.
(i1) For all inorganic chemicals, including organometals such as mercury, either:
(AA) a field-measured BAF; or
(BB) a laboratory-measured BCF.
(B) A chemical is considered a Tier II cancer or noncancer human health value if it does not meet either the minimum
toxicity data requirements of subdivisions (1)(E) and (2)(A) or the minimum bioaccumulation data requirements of
clause (A).

(c) The fundamental components of the procedure to calculate Tier I criteria or Tier Il values are the same. However, certain
ofthe aspects of the procedure designed to account for short duration studies or other limitations in data are more likely to be relevant
in deriving Tier II values than Tier I criteria. The following procedures must be used to develop Tier I criteria and Tier II values:

(1) The following procedures apply for carcinogens:

(A) A nonthreshold mechanism of carcinogenesis must be assumed unless biological data adequately demonstrate the
existence of a threshold on a chemical-specific basis.

(B) All appropriate human epidemiologic data and animal cancer bioassay data must be considered. Data specific to
an environmentally appropriate route of exposure must be used. Oral exposure should be used preferentially over
dermal and inhalation since, in most cases, the exposure routes of greatest concern are fish consumption and drinking
water/incidental ingestion. The risk associated dose must be set at a level corresponding to an incremental cancer risk
of one (1) in one hundred thousand (100,000). If acceptable human epidemiologic data are available for a chemical,
it must be used to derive the risk associated dose. If acceptable human epidemiologic data are not available, the risk
associated dose must be derived from available animal bioassay data. Data from a species that is considered most
biologically relevant to humans, or responds most like humans, is preferred where all other considerations regarding
quality of data are equal. In the absence of data to distinguish the most relevant species, data from the most sensitive
species tested, that is, the species showing a carcinogenic effect at the lowest administered dose, must generally be
used.

(C) When animal bioassay data are used and a nonthreshold mechanism of carcinogenicity is assumed, the data are
fitted to a linearized multistage computer model. The upper bound ninety-five percent (95%) confidence limit on risk
(or the lower ninety-five percent (95%) confidence limit on dose) at the one (1) in one hundred thousand (100,000)
risk level must be used to calculate a RAD. Other models, including modifications or variations of the linear
multistage model that are more appropriate to the available data, may be used where scientifically justified.

(D) If the duration of the study is significantly less than the natural life span of the test animal, the slope may be
adjusted on a case-by-case basis to compensate for latent tumors that were not expressed. In the absence of alternative
approaches that compensate for study durations significantly less than lifetime, the commissioner may use the process
described in the 1980 National Guidelines (see 45 FR 79352).

(E) A species scaling factor must be used to account for differences between test species and humans. It must be
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assumed that milligrams per surface area per day is an equivalent dose between species (U.S. EPA Guidelines for
Carcinogen Risk Assessment, EPA/630/P-03/001F, March 2005, and U.S. EPA 2005 Supplemental Guidance,
EPA/630/R-03/00BF, March 2005)**. All doses presented in milligram per kilogram body weight will be converted
to an equivalent surface area dose by raising the milligram per kilogram dose to the two-thirds (2/3) power. However,
if adequate pharmacokinetic and metabolism studies are available, these data may be factored into the adjustment for
species differences on a case-by-case basis.

(F) Additional data selection and adjustment decisions must also be made in the process of quantifying risk.
Consideration must be given to tumor selection for modeling, pooling estimates for multiple tumor types and
identifying and combining benign and malignant tumors, for example. All doses must be adjusted to give an average
daily dose over the study duration. Adjustments in the rate of tumor response must be made for early mortality in test
species. The goodness-of-fit of the model to the data must also be assessed.

(G) When a linear, nonthreshold dose response relationship is assumed, the RAD must be calculated using the
following equation:

RAD = 0.00201
9
Where: RAD = risk associated dose in milligrams of toxicant per kilogram body weight per day
(mg/kg/day).
0.00001 (1 x 10°) = incremental risk of developing cancer equal to one (1) in one hundred thousand
(100,000).

q,*= slope factor (mg/kg/day)™.
(H) If human epidemiologic data or other biological animal data indicate that a chemical causes cancer via a threshold
mechanism, the risk associated dose may, on a case-by-case basis, be calculated using a method that assumes a
threshold mechanism is operative.
(2) The following procedures apply for noncarcinogens:

(A) Noncarcinogens must generally be assumed to have a threshold dose or concentration below which no adverse
effects should be observed. Therefore, the Tier I criterion or Tier II value is the maximum water concentration of a
substance at or below which a lifetime exposure from drinking the water, consuming fish caught in the water, and
ingesting water as a result of participating in water-related recreation activities is likely to be without appreciable risk
of deleterious effects. For some noncarcinogens, there may not be a threshold dose below which no adverse effects
should be observed. Chemicals acting as genotoxic teratogens and germline mutagens are thought to possibly produce
reproductive or developmental effects via a genetically-linked mechanism which may have no threshold. Other
chemicals also may not demonstrate a threshold. Criteria for these types of chemicals will be established on a case-by-
case basis using appropriate assumptions reflecting the likelihood that no threshold exists.
(B) All appropriate human and animal toxicologic data must be reviewed and evaluated. To the maximum extent
possible, data most specific to the environmentally relevant route of exposure must be used. Oral exposure data should
be used preferentially over dermal and inhalation since, in most cases, the exposure routes of greatest concern are fish
consumption and drinking water/incidental ingestion. When acceptable human data are not available, such as well-
conducted epidemiologic studies, animal data from species most biologically relevant to humans must be used. In the
absence of data to distinguish the most relevant species, data from the most sensitive animal species tested, such as
the species showing a toxic effect at the lowest administered dose (given a relevant route of exposure), should
generally be used.
(C) Minimum data requirements are specified in subsection (b)(2). The experimental exposure level representing the
highest level tested at which no adverse effects were demonstrated (NOAEL) from studies satisfying the provisions
of subsection (b)(2) must be used for criteria calculations. In the absence of a NOAEL, the LOAEL from studies
satisfying the provisions of subsection (b)(2) may be used if it is based on relatively mild and reversible effects.
(D) Uncertainty factors (UFs) must be used to account for the uncertainties in predicting acceptable dose levels for
the general human population based upon experimental animal data or limited human data as follows:

(1) A UF of ten (10) must generally be used when extrapolating from valid experimental results from studies on

prolonged exposure to average healthy humans. This ten (10) fold factor is used to protect sensitive members

of the human population.

Indiana Administrative Code 2023 Edition Page 109



WATER QUALITY STANDARDS

(i) A UF of one hundred (100) must generally be used when extrapolating from valid results of long term
studies on experimental animals, when results of studies of human exposure are not available or are inadequate.
In comparison to item (i), this represents an additional ten (10) fold UF in extrapolating data from the average
animal to the average human.
(iii) A UF of up to one thousand (1,000) must generally be used when extrapolating from animal studies for
which the exposure duration is less than chronic, but greater than subchronic, such as ninety (90) days or more
in length, or when other significant deficiencies in study quality are present, and when useful long term human
data are not available. In comparison to item (ii), this represents an additional UF of up to ten (10) fold for less
than chronic, but greater than subchronic, studies.
(iv) A UF of up to three thousand (3,000) must generally be used when extrapolating from animal studies for
which the exposure duration is less than subchronic, such as twenty-eight (28) days. In comparison to item (ii),
this represents an additional UF of up to thirty (30) fold for less than subchronic studies. The level of additional
uncertainty applied for less than chronic exposures depends on the duration of the study used relative to the
lifetime of the experimental animal.
(v) An additional UF of between one (1) and ten (10) may be used when deriving a criterion from a LOAEL.
This UF accounts for the lack of an identifiable NOAEL. The level of additional uncertainty applied may
depend upon the severity and the incidence of the observed adverse effect.
(vi) An additional UF of between one (1) and ten (10) may be applied when there are limited effects data or
incomplete subacute or chronic toxicity data, such as reproductive or developmental data. The level of quality
and quantity of the experimental data available, as well as structure activity relationships, may be used to
determine the factor selected.
(vii) When deriving a UF in developing a Tier I criterion or Tier II value, the total uncertainty, as calculated
following the procedures in items (i) through (vi) must not exceed ten thousand (10,000) for Tier I criteria and
thirty thousand (30,000) for Tier II values.
(E) All study results must be converted, as necessary, to the standard unit of milligrams of toxicant per kilogram of
body weight per day (mg/kg/day). Doses must be adjusted for continuous exposure, that is, seven (7) days per week,
twenty-four (24) hours per day.
(F) The RfD must be calculated using the following equation:

RID = NOAEL (or LOAEL)
UF
Where: RfD = Reference dose in milligrams of toxicant per kilogram body weight per day (mg/kg/day).

NOAEL (or LOAEL) = The no observed adverse effect level or lowest observed adverse effect level as
determined in accordance with clause (C).
UF = The product of the uncertainty factors as determined in accordance with clause (D).
(3) The following procedures must be used to derive criteria and values:
(A) This subdivision lists the standard exposure assumptions used to calculate Tier I criteria and Tier II values for
carcinogens and noncarcinogens. Different levels of exposure may be used where appropriate in deriving site-specific
criteria pursuant to section 16 of this rule. The standard exposure assumptions are as follows:

i) BW = Body weight of an average human (BW = 70 kilograms).

(i) WC,= Per capita water consumption, both drinking and incidental exposure, for surface waters
classified as public water supplies = two (2) liters per day.

(iii) WC, = Per capita incidental daily water ingestion for surface waters not used as human
drinking water sources = 0.01 liters per day.

(iv) FC = Per capita daily consumption of regionally caught freshwater fish = 0.015 kg/day
(0.0036 kilograms per day for trophic level three (3) and 0.0114 kilograms per day for
trophic level four (4)).

) BAF = Bioaccumulation factor for trophic level three (3) and trophic level four (4) as derived

using the BAF methodology in section 13 of this rule.
(B) The Tier I human cancer criteria or Tier II values must be calculated as follows:
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RAD x BW
HCV = — =
WC + [(FCqp3 x BAFq3) + (FCppy * BAF 1)
Where: HCV = Human cancer value in milligrams per liter (mg/L).

RAD = Risk associated dose in milligrams toxicant per kilogram body weight per day (mg/kg/day) that is
associated with a lifetime incremental cancer risk equal to one (1) in one hundred thousand
(100,000).
BW = Weight of an average human (BW = 70 kilograms).
WC,= Per capita water consumption, both drinking and incidental exposure, for surface waters classified
as public water supplies = two (2) liters per day.
WC, = Per capita incidental daily water ingestion for surface waters not used as human drinking water
sources = 0.01 liters per day.
FC; ;= Mean consumption of trophic level three (3) of regionally caught freshwater fish = 0.0036
kilograms per day.
FC; 4= Mean consumption of trophic level four (4) of regionally caught freshwater fish = 0.0114 kilograms
per day.
BAF¥, =  Bioaccumulation factor for trophic level three (3) fish as derived using the BAF methodology in
section 13 of this rule.
BAFIEL, = Bioaccumulation factor for trophic level four (4) fish as derived using the BAF methodology in
section 13 of this rule.
(C) The Tier I human noncancer criteria or Tier II values must be calculated as follows:

NV - RfD x BW x RSC
WC + [(FC,, x BAF ) + (FC_ , x BAF ']
Where: HNV = Human noncancer value in milligrams per liter (mg/L).

RfD = Reference dose in milligrams toxicant per kilogram body weight per day (mg/kg/day).

RSC = Relative source contribution factor of eight-tenths (0.8). An RSC derived from actual exposure
data may be developed using the methodology outlined by the 1980 National Guidelines (see 45
FR 79354).

BW = Weight of an average human (BW = 70 kilograms).
WC,= Per capita water consumption, both drinking and incidental exposure, for surface waters classified
as public water supplies = two (2) liters per day.
. Per capita incidental daily water ingestion for surface waters not used as human drinking water
sources = 0.01 liters/day.

=
@
I

FC; ;= Mean consumption of trophic level three (3) fish by regional sport fishers of regionally caught
freshwater fish = 0.0036 kilograms per day.
FC;4= Mean consumption of trophic level four (4) fish by regional sport fishers of regionally caught
freshwater fish = 0.0114 kilograms per day.
BAFH#S _  Human health bioaccumulation factor for edible portion of trophic level three (3) fish as derived
using the BAF methodology in section 13 of this rule.
BAF®L, _ Human health bioaccumulation factor for edible portion of trophic level four (4) fish as derived
using the BAF methodology in section 13 of this rule.
*This database may be accessed from the U.S. Environmental Protection Agency, IRIS Hotline c/o EPA Docket Center
(EPA West, Mail Code 28221T), 1301 Constitution Avenue N.W., Washington, D.C. 20005, or www.epa.gov/iris.
**These documents are incorporated by reference. Copies may be obtained from the U.S. Environmental Protection Agency,
Office of Water Resource Center (EPA West, Room 1119), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460,
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WWW.gpo.gov, or are available for review at the Indiana Department of Environmental Management, Office of Legal Counsel, Indiana
Government Center North, 100 North Senate Avenue, Thirteenth Floor, Indianapolis, Indiana 46204. (Water Pollution Control
Division; 327 IAC 2-1.5-14, filed Jan 14, 1997, 12:00 p.m.: 20 IR 1398, errata filed Aug 11, 1997, 4:15 p.m.: 20 IR 3377, filed Sep

6, 2018,

11:50 a.m.: 20181003-1IR-327170278FRA)

327 IAC 2-1.5-15 Determination of wildlife criteria

Authority: IC 13-14-8; IC 13-14-9; IC 13-18-3
Affected: 1C 13-18-4

Sec. 15. (a) This section establishes a procedure that is required when developing Tier I wildlife criteria for BCCs as

follows:
(1) This method may be used for the development of Tier I criteria or Tier II values for pollutants other than BCCs for which
the commissioner determines:
(A) Tier I criteria or Tier II values are necessary for the protection of wildlife in the Great Lakes basin; and
(B) that this method is applicable to the pollutant.
(2) In the event that this procedure is used to develop criteria for pollutants other than BCCs, the procedure for deriving
bioaccumulation factors under section 13 of this rule must be used. For chemicals that do not biomagnify to the extent of
BCCs, it may be appropriate to select different representative species that are better examples of species with the highest
exposures for the given chemical. In addition, section 16 of this rule describes the procedures for calculating site-specific
wildlife criteria.
(b) The following procedures must be used to calculate wildlife values for Tier I criteria:
(1) Tier I wildlife values are to be calculated using the following equation:
D
UF UF UF S
X *
WV A 5 L
- WL
W + ) (Fr; x BAFy;)
Where: WV = Wildlife value in milligrams of substance per liter (mg/L).

TD = Test dose (TD) in milligrams of substance per kilograms per day (mg/kg/d) for the test species.
This must be either a NOAEL or a LOAEL.
Uncertainty factor (UF) for extrapolating toxicity data across species (unitless). A species-specific
UF must be selected and applied to each representative species, consistent with the equation.
UFg= UF for extrapolating from subchronic to chronic exposures (unitless).
UF, = UF for LOAEL to NOAEL extrapolations (unitless).
Wt=Average weight in kilograms (kg) for the representative species.
= Average daily volume of water consumed in liters per day (1/d) by the representative species.
F;,= Average daily amount of food consumed from trophic level i in kilograms per day (kg/d) by the
representative species.
B AF\TVIE _ Bioaccumulation factor (BAF) for wildlife food in trophic level i in liters per kilogram (I/kg),
~ developed using the BAF methodology in section 13 of this rule. For consumption of piscivorous
birds by other birds, for example, herring gull by eagles, the BAF is derived by multiplying the
trophic level three (3) BAF for fish by a biomagnification factor to account for the
biomagnification from fish to the consumed birds.
(2) For bioaccumulative chemicals, piscivorous species are identified as the focus of concern for wildlife criteria
development in the Great Lakes. This methodology identifies three (3) avian species (eagle, kingfisher, and herring gull)
and two (2) mammalian species (mink and otter) as representative species for protection. The TD obtained from toxicity
data for each taxonomic class is used to calculate WVs for each of the five (5) representative species.
(3) The avian WV is the geometric mean of the WVs calculated for the three (3) representative avian species. The

UF,
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mammalian WV is the geometric mean of the WVs calculated for the two (2) representative mammalian species. The lower
of the mammalian and avian WVs must be selected as the GLWC.
(c) The following procedures must be used to obtain the parameters of the effect component of the wildlife criteria
procedure:
(1) A test dose (TD) value is required for criterion calculation. To derive a Tier I criterion for wildlife, the data set must
provide enough data to generate a subchronic or chronic dose response curve for any given substance for both mammalian
and avian species as follows:
(A) In reviewing the toxicity data available that meet the minimum data requirements for each taxonomic class, the
following order of preference must be applied to select the appropriate TD to be used for calculation of individual
WVs:
(i) Data from peer-reviewed field studies of wildlife species take precedence over other types of studies, where
the studies are of adequate quality. An acceptable field study must be of subchronic or chronic duration, provide
adefensible, chemical specific dose response curve in which cause and effect are clearly established, and assess
acceptable endpoints as defined in this rule.
(i1)) When acceptable wildlife field studies are not available, or determined to be of inadequate quality, the
needed toxicity information may come from peer reviewed laboratory studies. When laboratory studies are used,
preference must be given to laboratory studies with wildlife species over traditional laboratory animals to reduce
uncertainties in making interspecies extrapolations.
(B) All available laboratory data and field studies must be reviewed to corroborate the final GLWC, to assess the
reasonableness of the toxicity value used, and to assess the appropriateness of any UFs that are applied. When
evaluating the studies from which a test dose is derived in general, the following requirements must be met:
(1) The mammalian data must come from at least one (1) well-conducted study of ninety (90) days or greater
designed to observe subchronic or chronic effects as defined in this rule.
(i1) The avian data must come from at least one well-conducted study of twenty-eight (28) days or greater
designed to observe subchronic or chronic effects as defined in this rule.
(iii) In reviewing the studies from which a TD is derived for use in calculating a WV, studies involving exposure
routes other than oral may be considered only when an equivalent oral daily dose can be estimated and
technically justified because the criteria calculations are based on an oral route of exposure.
(iv) In assessing the studies that meet the minimum data requirements, preference should be given to studies that
assess effects on developmental or reproductive endpoints because, in general, these are more important
endpoints in ensuring that a population's productivity is maintained.
(2) In selecting data to be used in the derivation of WVs, the evaluation of acceptable endpoints, as defined in this rule, will
be the primary selection criterion. All data not part of the selected subset may be used to assess the reasonableness of the
toxicity value and the appropriateness of the UFs that are applied as follows:
(A) If more than one (1) TD value is available within a taxonomic class, based on different endpoints of toxicity, that
TD, which is likely to reflect best potential impacts to wildlife populations through resultant changes in mortality or
fecundity rates, must be used for the calculation of WVs.
(B) If more than one (1) TD is available within a taxonomic class, based on the same endpoint of toxicity, the TD
from the most sensitive species must be used.
(C) If more than one (1) TD based on the same endpoint of toxicity is available for a given species, the TD for that
species must be calculated using the geometric mean of those TDs.
(3) The following exposure assumptions are made in the determination of the TD:
(A) In those cases in which a TD is available in units other than milligrams of substance per kilograms per day
(mg/kg/d), clauses (B) and (C) must be used to convert the TD to the appropriate units prior to calculating a WV.
(B) If the TD is given in milligrams of toxicant per liter of water consumed by the test animals (mg/L), the TD must
be multiplied by the daily average volume of water consumed by the test animals in liters per day (L/d) and divided
by the average weight of the test animals in kilograms (kg).
(C) If the TD is given in milligrams of toxicant per kilogram of food consumed by the test animals (mg/kg), the TD
must be multiplied by the average amount of food in kilograms consumed daily by the test animals (kg/d) and divided
by the average weight of the test animals in kilograms (kg).
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(4) Drinking and feeding rates must be determined as follows:
(A) When drinking and feeding rates and body weight are needed to express the TD in milligrams of substance per
kilograms per day (mg/kg/d), they are obtained from the study from which the TD was derived. If not already
determined, body weight and drinking and feeding rates are to be converted to a wet weight basis.
(B) If the study does not provide the needed values, the values must be determined from appropriate scientific
literature. When scientific literature does not contain exposure information for the species used in a given study, either
the allometric equations which are presented in clauses (C) and (D), or the exposure estimation methods presented
in Chapter 4 of the Wildlife Exposure Factors Handbook (U.S. EPA, EPA/600/R-93/187a and b, December 1993)*,
must be applied to approximate the needed feeding or drinking rates. The choice of the methods described in this
clause is at the discretion of the commissioner.
(C) For mammalian species, the general allometric equations are:
(i) F = (0.0687)(Wt)**
Where: F= Feeding rate of mammalian species in kilograms per day (kg/d) dry weight.
Wt=Average weight in kilograms (kg) of the test animals.
(i)) W = (0.099)(Wt)**
Where: W = Drinking rate of mammalian species in liters per day (L/d).
Wt= Average weight in kilograms (kg) of the test animals.
(D) For avian species, the general allometric equations are:
(i) F = (0.0582)(Wt)*®
Where: F= Feeding rate of avian species in kilograms per day (kg/d) dry weight.
Wt= Average weight in kilograms (kg) of the test animals.
(i)) W = (0.059)(Wt)**7
Where: W = Drinking rate of avian species in liters per day (L/d).
Wt=Average weight in kilograms (kg) of the test animals.
(5) In those cases in which a NOAEL is unavailable as the TD and a LOAEL is available, the LOAEL may be used to
estimate the NOAEL. If used, the LOAEL must be divided by the UF to estimate a NOAEL for use in deriving WVs. The
value of the UF must not be less than one (1) and should not exceed ten (10), depending on the dose-response curve and
any other available data, and is represented by UF, in the equation expressed in subsection (b)(1).
(6) In instances where only subchronic data are available, the TD may be derived from subchronic data. In these cases, the
TD must be divided by the UF to extrapolate from subchronic to chronic levels. The value of the UF must not be less than
one (1) and should not exceed ten (10), and is represented by UF in the equation expressed in subsection (b)(1). This factor
is to be used when assessing highly bioaccumulative substances where toxicokinetic considerations suggest that a bioassay
of limited length underestimates chronic effects.
(7) The following procedure must be used to determine an uncertainty factor for interspecies extrapolations (UF,):
(A) The selection of the UF,, must be based on the available toxicological data and on available data concerning the
physicochemical, toxicokinetic, and toxicodynamic properties of the substance in question and the amount and quality
of available data. This value is the UF that is intended to account for differences in toxicological sensitivity among
species.
(B) For the derivation of Tier I criteria, a UF, must not be less than one (1) and should not exceed one hundred (100),
and must be applied to each of the five (5) representative species, based on existing data and best professional
judgement. The value of UF, may differ for each of the representative species.
(C) For Tier I wildlife criteria, the UF, must be used only for extrapolating toxicity data across species within a
taxonomic class, except as provided in this clause. The Tier I UF, is not intended for interclass extrapolations because
of the poorly defined comparative toxicokinetic and toxicodynamic parameters between mammals and birds.
However, an interclass extrapolation employing a UF,, may be used for a given chemical if it can be supported by a
validated biologically-based dose response model or by an analysis of interclass toxicological data, considering
acceptable endpoints, for a chemical analog that acts under the same mode of toxic action.
(d) The following procedures must be used to determine the parameters of the exposure component of the wildlife criteria
procedure:
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(1) The body weights (Wt), feeding rates (Fy;), drinking rates (W), and trophic level dietary composition, as food ingestion
rate and percent in diet, for each of the five (5) representative species are presented in Table 15-1 in subsection (e).

(2) The procedure for the determination of bioaccumulation factors is contained under section 13 of this rule. Trophic levels
three (3) and four (4) BAFs are used to derive WVs because these are the trophic levels at which the representative species

feed.
(e) The following exposure parameters for the five (5) representative species identified for protection must be used:
Table 15-1
Exposure Parameters for the Five Representative Species Identified for Protection
Adult Body = Water Ingestion Food Ingestion Rate of Prey in Each  Trophic Level of Prey (Percent
Species Weight (kg) Rate (L/day) Trophic Level (kg/day) of Diet)
Mink 0.80 0.081 TL3:0.159 TL3: 90%
Other: 0.0177 Other: 10%
Otter 7.4 0.600 TL3:0.977 TL3: 80%
TL4: 0.244 TL4: 20%
Kingfisher 0.15 0.017 TL3:0.0672 TL3: 100%
Herring gull 1.1 0.063 TL3:0.192 Fish: 90%
TL4: 0.0480 TL3: 80%
Other: 0.0267 TL4: 20%
Other: 10%
Bald eagle 4.6 0.160 TL3:0.371 Fish: 92%
TL4: 0.0929 TL3: 80%
PB: 0.0283 TL4: 20%
Other: 0.0121 Birds: 8%
PB: 70%

nonaquatic: 30%
TL3 = trophic level three fish
TL4 = trophic level four fish
PB = piscivorous birds
Other = nonaquatic birds and mammals
*This document is incorporated by reference. Copies are available from the U.S. Environmental Protection Agency, Office

of Water Resource Center, 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460, or are available for review at the Indiana
Department of Environmental Management, Office of Legal Counsel, Indiana Government Center North, 100 North Senate Avenue,
Thirteenth Floor, Indianapolis, Indiana 46204. (Water Pollution Control Division, 327 [AC 2-1.5-15; filed Jan 14, 1997, 12:00p.m..
20 IR 1404, errata filed Aug 11, 1997, 4:15 p.m.: 20 IR 3378; filed Sep 6, 2018, 11:50 a.m.: 20181003-I1R-327170278FRA)

327 IAC 2-1.5-16 Site-specific modifications to Tier I criteria and Tier II values
Authority: IC 13-14-8; IC 13-14-9; IC 13-18-3
Affected: IC 13-15-4-1; 1C 13-18-4

Sec. 16. (a) Site-specific modifications to Tier I criteria and Tier II values must be protective of designated uses and aquatic
life, wildlife, or human health. In addition, any site-specific modifications that result in less stringent criteria must be based on a
sound scientific rationale and shall not be likely to jeopardize the continued existence of endangered or threatened species listed or
proposed under Section 4 of the Endangered Species Act (ESA) or result in the destruction or adverse modification of such species'
critical habitats. More stringent modifications shall be developed to protect endangered or threatened species listed or proposed under
Section 4 of the ESA, where such modifications are necessary to ensure that water quality is not likely to jeopardize the continued
existence of such species or result in the destruction or adverse modification of such species' critical habitats. More stringent
modifications may also be developed to protect candidate (C1) species being considered by the U.S. Fish and Wildlife Service (FWS)
for listing under Section 4 of the ESA, where such modifications are necessary to protect such species. Criteria and values may be
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modified on a site-specific basis to reflect local environmental conditions as restricted by the following provisions:
(1) Aquatic life criteria or values may be modified on a site-specific basis as follows:

(A) Aquatic life criteria or values may be modified on a site-specific basis to provide an additional level of protection.
(B) Less stringent site-specific modifications to chronic or acute aquatic life criteria or values may be developed when
either of the following conditions applies:
(1) The local water quality characteristics such as pH, hardness, temperature, or color alter the biological
availability or toxicity of a pollutant.
(i1) The sensitivity of the aquatic organisms species that occur at the site differs from the species actually tested
in developing the criteria.
(C) Less stringent modifications also may be developed to acute and chronic aquatic life criteria or values to reflect
local physical and hydrological conditions.
(D) Any modifications to protect threatened or endangered aquatic species required by this subsection may be
accomplished using either of the two (2) following procedures:
(1) If the SMAYV for a listed or proposed species or for a surrogate of such species is lower than the calculated
FAV, such lower SMAV may be used instead of the calculated FAV in developing site-specific modified
criteria.
(i1) The site-specific criteria may be calculated using the recalculation procedure for site-specific modifications
under 327 IAC 2-1-13.

(2) Wildlife criteria or values may be modified on a site-specific basis as follows:

(A) Wildlife water quality criteria may be modified on a site-specific basis to provide an additional level of protection.
(B) Less stringent site-specific modifications to wildlife water quality criteria may be developed when a site-specific
bioaccumulation factor (BAF) is derived that is lower than the system-wide BAF derived under section 13 of this rule.
The modification must consider both the mobility of prey organisms and wildlife populations in defining the site for
which criteria are developed. In addition, there must be a showing that the following conditions are met:
(i) Any increased uptake of the toxicant by prey species utilizing the site will not cause adverse effects in
wildlife populations.
(i) Wildlife populations utilizing the site or downstream waters will continue to be fully protected.
(C) Any modification to protect endangered or threatened wildlife species required by this subsection must consider
both the mobility of prey organisms and wildlife populations in defining the site for which criteria are developed and
may be accomplished by using the following recommended method:
(i) The procedure presented in section 15 of this rule is used, substituting appropriate species-specific
toxicological, epidemiological, or exposure information, including changes to the BAF.
(i1) An interspecies uncertainty factor of one (1) shall be used where epidemiological data are available for the
species in question. If necessary, species-specific exposure parameters may be derived as presented in section
15 of this rule.
(iii) An intraspecies uncertainty factor, to account for protection of individuals within a wildlife population, shall
be applied in the denominator of the effect part of the wildlife equation in section 15 of this rule in a manner
consistent with the other uncertainty factors described in section 15 of this rule.
(iv) The resulting wildlife value for the species in question should be compared to the two (2) class specific
wildlife values that were previously calculated, and the lowest of the three (3) shall be selected as the site-
specific modification.

(3) BAFs may be modified on a site-specific basis as follows:

(A) BAFs may be modified on a site-specific basis to larger values where reliable data show that local
bioaccumulation is greater than the system-wide value.
(B) BAFs may be modified on a site-specific basis to lower values, where scientifically defensible, if:
(i) the fraction of the total chemical that is freely dissolved in the ambient water is different than that used to
derive the system-wide BAFs, that is, the concentrations of particulate organic carbon and the dissolved organic
carbon are different than those used to derive the system-wide BAFs;
(i1) input parameters of the model, such as the structure of the aquatic food web and the disequilibrium constant,
are different at the site than those used to derive the system-wide BAFs;
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(iii) the percent lipid of aquatic organisms that are consumed and occur at the site is different than that used to
derive the system-wide BAFs; or
(iv) site-specific field-measured BAFs or biota-sediment accumulation factor (BSAFs) are determined.
(C) If site-specific BAFs are derived, they shall be derived using section 13 of this rule.
(D) Any more stringent modifications to protect threatened or endangered species required by this subsection shall
be derived using procedures set forth in the methodology in section 13 of this rule.
(4) Human health criteria or values may be modified on a site-specific basis as follows:
(A) Human health criteria or values may be modified on a site-specific basis to provide an additional level of
protection in accordance with the following:
(i) Human health criteria or values shall be modified on a site-specific basis to provide additional protection
appropriate for highly exposed subpopulations.
(i) Any person may request the commissioner to develop a site-specific modification of a human health criterion
or value to make it more stringent.
(iii) The commissioner shall develop the site-specific modification of the human health criterion or value to
make it more stringent when either of the following conditions applies:
(AA) Local fish consumption rates are higher than the rate used to derive a human health criterion
or value applicable under section 14 of this rule.
(BB) Assite-specific BAF is derived that is higher than that used in deriving a human health criterion
of value under section 14 of this rule.
(B) Less stringent site-specific modifications to human health criteria or values may be developed when either of the
following conditions applies:
(1) Local fish consumption rates are lower than the rate used in deriving human health criteria or values under
section 14 of this rule.
(i1) A site-specific BAF is derived that is lower than that used in deriving human health criteria or values under
section 14 of this rule.
(C) Local fish consumption rates referenced in clauses (A)(iii)(AA) and (B)(i) shall be determined by a fish
consumption survey applicable to the site.
(b) The application requirements for site-specific modifications to criteria or values allowed under subsection (a) are as
follows:
(1) Except as provided in subdivision (2), the application requirements for site-specific modifications to criteria or values
shall be determined by the commissioner on a case-by-case basis.
(2) Applications for site-specific modifications to criteria or values allowed under subsection (a)(1)(B)(ii) and determined
using the recalculation procedure under 327 IAC 2-1-13 shall include the following:
(A) Alist of all species of aquatic invertebrates, amphibians, and fishes that are known to occur at the site, along with
the source of the information.
(B) A list of all aquatic plant, invertebrate, amphibian, and fish species that are critical species at the site, including
all species that occur at the site and are listed as threatened or endangered under section 4 of the ESA.
(C) A site-specific version of Table 1 from a criteria document produced by the U.S. EPA after 1984.
(D) A site-specific version of Table 3 from a criteria document produced by the U.S. EPA after 1984.
(E) A list of all species that were deleted.
(F) Each new calculated criterion (FAV, CMC, SMC, CCC, or SCC).
(G) Each lowered criterion or value if one (1) or more were lowered to protect a specific species.
(c) Upon receipt of an application for a site-specific modification to a criterion or value, the commissioner shall do the
following:
(1) For a site-specific modification listed under subsection (d):
(A) provide notice, request comment, and, if requested, schedule and hold a public meeting on the application in
accordance with 327 TAC 5-2-11.2(b); and
(B) publish all pertinent information about the proposed site-specific modification on the department's Web site.
(2) For a site-specific modification not listed under subsection (d):
(A) approve or deny the application; and
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(B) if the application is approved, initiate a rulemaking to have the site-specific modification incorporated into the
water quality standards.

(d) Site-specific modifications to criteria or values do not require a rulemaking if they are:

(1) allowed under subsection (a) and to a criterion not specifically listed in this rule or to a value;

(2) allowed under subsection (a)(1)(B)(i) and determined using a WER;

(3) allowed under subsection (a)(1)(B)(ii) and determined using the recalculation procedure under 327 IAC 2-1-13; or

(4) required under subsection (a) and determined under subsection (a)(1)(D).

(e) Upon approval of a site-specific modification listed in subsection (d), the commissioner shall:

(1) publish a notice in the Indiana Register;

(2) place all pertinent information about the approved site-specific modification on the department's Web site;

(3) submit the site-specific modification to U.S. EPA for approval if it is for a site-specific modification to a criterion

specifically listed in this rule but not for a site-specific modification to a criterion specifically listed in this rule and

expressed as a function of the WER; and

(4) incorporate the site-specific modification into the water quality standards during the next revision of the water quality

standards if it is for a site-specific modification to a criterion specifically listed in this rule.

(f) Site-specific modifications to criteria specifically listed in this rule, except for site-specific modifications to criteria
specifically listed in this rule and expressed as a function of the WER, shall not be incorporated into a final NPDES permit or used
for other Clean Water Act purposes until approved by U.S. EPA.

(g) The following site-specific modifications to water quality criteria have been granted:

Table 16-1
Site-Specific Surface Water Quality Criteria
Starting Ending CMC (Maximum) CCC (4-Day
Waterbody Location Location Substances (ng/h Average) (ug/l)
Cyanide (Free) 35.0 82
East Branch Grand ~ U.S. Steel A point one (1) mile (adult salmonids present)
Calumet River Outfall 005 downstream Cyanide (Free) 45.8 10.7

(salmonids absent)
(Water Pollution Control Division, 327 IAC 2-1.5-16; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1407, errata filed Aug 11, 1997, 4:15
p-m.: 20 IR 3378, filed Feb 14, 2005, 10:05 a.m.: 28 IR 2093, errata filed Jul 6, 2005, 3:12 p.m.: 28 IR 3582)

327 IAC 2-1.5-17 Variances from water quality standards for point sources
Authority: IC 13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected: 1C4-22-2;1C13-11-2-24;1C 13-13-5;1C 13-14;IC 13-18-4; IC 13-18-7;IC 13-23-13; IC 13-24-1; IC 13-25-5;
IC 13-30-2-1

Sec. 17. (a) A permit applicant or permittee may apply to the commissioner for a variance from the water quality standard
used to derive a water quality-based effluent limitation (WQBEL) contained in a NPDES permit for a specific substance. The
application for the variance must be submitted in accordance with 327 IAC 5-3-4.1. A variance to a water quality standard shall not
be granted:

(1) that would likely jeopardize the continued existence of any endangered or threatened species listed under Section 4 of

the Endangered Species Act (ESA) or result in the destruction or adverse modification of the species' critical habitat;

(2) if standards will be attained by implementing effluent limits required under Sections 301(b) and 306 of the Clean Water

Act (CWA) and by the permittee implementing cost-effective and reasonable best management practices for nonpoint source

control at the facility; or

(3) to recommencing dischargers or new Great Lakes dischargers, unless the new Great Lakes discharge occurs as the result

of:

(A) a response action pursuant to the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), as amended, as defined in IC 13-11-2-24;

(B) a corrective action pursuant to the Resource Conservation and Recovery Act (RCRA), as amended, as defined
in IC 13-13-5; or
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(C) an action pursuant to similar federal or state authorities, including, but not limited to:
(i) an underground storage tank (UST) corrective action under IC 13-23-13;
(i1) a remediation of petroleum releases under IC 13-24-1;
(iii) a voluntary remediation under IC 13-25-5; or
(iv) an abatement or correction of any polluted condition under IC 13-18-7.

(b) The commissioner may approve all or part of a requested variance, or modify and approve a requested variance, if the
permit applicant demonstrates that implementing a proposed methodology, that includes any production processes, wastewater
treatment technology, or combination thereof used to reduce pollutants discharged in the wastewater from a facility, as identified
under 327 TAC 5-3-4.1(b)(2)(A), will cause an undue hardship or burden upon the applicant, except as provided in subsection (a)(1)
through (a)(3).

(c) In making a determination on a variance application, the commissioner shall balance the increased risk to human health
and the environment if the variance is granted against the hardship or burden upon the applicant if the variance is not granted so that
the commissioner is able to conclude that any increased risk is consistent with the protection of the public health, safety, and welfare.
In balancing these factors, the commissioner shall consider the following to determine if the hardship or burden upon the applicant
is undue:

(1) For variance applications, except those governed under subdivision (2), the following must be considered:

(A) The cost and cost effectiveness of pollutant removal by implementing the methodologies proposed by the
applicant and the methodology capable of attaining the WQBEL.

(B) The reduction in concentrations and loadings of pollutants attainable by the methodologies proposed by the
applicant as compared with the reduction attainable by use of the methodology capable of attaining the WQBEL.
(C) The impact of the proposed methodologies and the methodology capable of attaining the WQBEL on the price
of the goods or services provided by the applicant.

(D) Information on the relative price of goods or services in the same market as the applicant.

(E) The overall impact of attaining the WQBEL and implementing the proposed methodologies on employment at
the facility.

(F) Information on the type and magnitude of adverse or beneficial environmental impacts, including the net impact
on the receiving water, resulting from the proposed methodologies that could be applied to the control of the substance
for which a variance is applied. This information must include the extent of any increased risk to human health and
the environment associated with each of the proposed methodologies.

(G) Other relevant information requested by the commissioner or supplied by the applicant or the public.

(2) For variance applications where the necessity for the variance is a short term, temporary discharge resulting from the

dredging of contaminated sediments from a waterbody and is conducted under any of the federal or state authorities listed

under subsection (a)(3), the following must be considered:

(A) The cost and cost effectiveness of pollutant removal by implementing the methodologies proposed by the
applicant and the methodology capable of attaining the WQBEL.
(B) The reduction in concentrations and loadings of pollutants attainable by the methodologies proposed by the
applicant as compared with the reduction attainable by use of the methodology capable of attaining the WQBEL.
(C) Information on the type and magnitude of adverse or beneficial environmental impacts, including the net impact
onthe receiving water, resulting from the proposed methodologies that could be applied to the control of the substance
for which a variance is applied. This information must include the extent of any increased risk to human health and
the environment associated with each of the proposed methodologies. In considering the information required by this
clause, the commissioner shall also consider that the action is the following:

(i) For the protection, maintenance, or restoration of the environment.

(i1) Short term and temporary.
(D) Other relevant information requested by the commissioner or supplied by the applicant or the public.

(d) The commissioner may grant the variance when the requirements of subsections (b) and (c) are met.

(e) A determination to grant or deny a requested variance must be made in accordance with 327 IAC 5-3-4.1. In making
this determination, the commissioner may also consider other information available to the agency or supplied by the applicant or the
public.

(f) A variance applies only to the permit applicant requesting the variance and only to the substance specified in the variance
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application. The granting of a variance does not imply or require that the water quality standard corresponding to the variance be
modified through a rulemaking in accordance with IC 4-22-2 and IC 13-14-9.

(g) A variance or any renewal thereof must not be granted for a term greater than that allowed by IC 13-14-8.
Notwithstanding the time at which the application for a variance is submitted under 327 IAC 5-3-4.1, a variance must not be granted
for a term greater than the term remaining under the permit to which the variance is attached.

(h) Neither the filing of a variance application nor the granting of a variance is grounds for the staying or dismissing of or
a defense in a pending enforcement action. A variance must be prospective only.

(1) The following variance from water quality standards found at section 8 of this rule has been granted:

Table 17-1

Variances from Water Quality Standards

Affected
Waterbody Discharger Starting Location Ending Location Substance  Variance Limit (mg\L)
H.D. Wood Ditch and IN0021296 Angola WWTP Confluence with Chloride 745 Monthly Average
Mud Creek Outfall 001 Pigeon Creek 1,024 Daily Maximum

(Water Pollution Control Division; 327 IAC 2-1.5-17; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1409; errata filed Aug 11, 1997, 4:15
p-m.: 20 IR 3378; filed Jun 14, 2013, 9:43 a.m.: 20130710-IR-327120512FRA; filed Nov 28, 2022, 10:27 a.m.: 20221228-IR-

327220110FR4)

327 IAC 2-1.5-18 Designation of a waterbody as a limited use water or classification as an outstanding state resource water
Authority: IC 13-14-8; IC 13-14-9; IC 13-18-3
Affected: IC 13-18-3-2; IC 13-18-4

Sec. 18. (a) Except as provided in subsection (f), a person who wishes to propose that a waterbody within the Great Lakes
system be considered by the commissioner for designation as a limited use water shall submit to the commissioner a written proposal:

(1) identifying the waterbody and stating the rationale for the proposal; and

(2) including any other supporting documentation.

(b) The commissioner shall evaluate the proposal for limited use water redesignation considering the following:

(1) Waters that meet the following conditions may be considered for designation as a limited use water:

(A) Waters that have:
(1) naturally poor physical characteristics (that is, suitable habitat to support a well-balanced fish community
is severely limited or absent) including lack of sufficient flow (Q;,, low flow upstream of any existing or
proposed discharge of one-tenth (0.1) cubic foot per second or less);
(i1) naturally poor chemical quality;
(iii) irreversible man-induced conditions that came into existence before January 1, 1983; and
(iv) no unique or exceptional features.
(B) No potential or existing uses made of the waterbody by people in the immediate area would be adversely affected
by a limited use designation.

(2) The waterbody has been evaluated by a use attainability analysis.

(c) After completion of the evaluation under subsection (b), if the commissioner determines that redesignation of the
waterbody is appropriate, the commissioner shall initiate a rulemaking to include the waterbody as a limited use water under section
19(a) of this rule.

(d) All waters that are designated as a limited use water under section 19(a) of this rule must be evaluated for restoration
and upgrading at each triennial review of this rule.

(e) Factors that relate to outstanding state resource water classifications shall be in accordance with IC 13-18-3-2(f) through
IC 13-18-3-2(j) and may include, but are not limited to, the following:

(1) The presence of any of the following:

(A) A unique or exceptional habitat or species in the waterbody.
(B) A rare or endangered species in the waterbody.
(C) Exceptional aesthetic quality in the immediate environs of the waterbody.

(2) The waterbody:
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(A) is within the boundaries of or flows through a designated natural area, nature preserve, or state or national park
or forest;
(B) supports an excellent sports fishery; or
(C) possesses exceptional quality.
(3) Intensive recreational use is made of the waterbody.
(4) Designation as a natural, scenic, or recreational waterbody by the Indiana department of natural resources.
(f) A person seeking to obtain a CSO wet weather limited use subcategory designation shall do so in accordance with 327
IAC 2-1-3.1. (Water Pollution Control Division; 327 IAC 2-1.5-18; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1410; errata filed Aug
11, 1997, 4:15 p.m.: 20 IR 3378, filed Sep 6, 2007, 12:25 p.m.: 20071003-IR-327050218FRA; filed May 29, 2012, 3:19 p.m.:
20120627-1R-327080764FRA; filed Nov 10, 2014, 1:51 p.m.: 20141210-IR-327130290FRA)

327 TIAC 2-1.5-19 Limited use waters and outstanding state resource waters
Authority: IC 13-14-8; IC 13-14-9; IC 13-18-3
Affected: 1C 13-18-4

Sec. 19. (a) The following waters within the Great Lakes system are designated for limited use:

(1) Berlin Court Ditch in Elkhart County from the Nappanee sewage treatment plant to two (2) miles downstream.

(2) An unnamed tributary and Werntz Ditch in Elkhart County from the Wakarusa STP to the confluence of Werntz Ditch

and Baugo Creek.

(3) Hilkey Ditch in DeKalb County from the County Line Cheese Company outfall to North County Line Road one and one-

half (1.5) miles downstream.

(4) Hindman Ditch in DeKalb County from the Ralph Sechler Company outfall downstream to its confluence with Bear

Creek.

(b) In addition to the waters of the state listed at 327 IAC 2-1-11(b) and 327 IAC 2-1.3-3(d), the following waters are
classified as outstanding state resource waters:

(1) Cedar Creek in Allen and DeKalb counties, from river mile 13.7 to its confluence with the St. Joseph River.

(2) The Indiana portion of the open waters of Lake Michigan.

(3) All waters incorporated in the Indiana Dunes National Lakeshore.
(Water Pollution Control Division; 327 IAC 2-1.5-19; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1411; errata filed Aug 11, 1997, 4:15
p.m.: 20 IR 3378; filed Nov 10, 2014, 1:51 p.m.: 20141210-IR-327130290FRA4)

327 TIAC 2-1.5-20 Incorporation by reference (Repealed)

Sec. 20. (Repealed by Water Pollution Control Division; filed Sep 6, 2018, 11:50 a.m.: 20181003-IR-327170278FRA)

Rule 2. Cyanides and Cyanogen Compounds; Drainage into Sewer Systems or Watercourses

Prohibited; Exception
327 1AC 2-2-1 Cyanides or cyanogen compounds; drainage prohibition

327 IAC 2-2-1 Cyanides or cyanogen compounds; drainage prohibition
Authority: IC 13-14-8; IC 13-18-3
Affected: IC 13-18-4; IC 13-30-2-1

Sec. 1. Any person, firm, or corporation engaged in manufacture or other process in which cyanides or cyanogen compounds
are used shall have each and every room, where said compounds are used or stored, so constructed that none of said compounds can
escape therefrom by means of building sewer, drain or otherwise directly or indirectly into any sewer system or water-course.
However, on application to and prior approval by the commissioner, limited amounts, which it is determined would not be detrimental
to public health or which would not pollute any lake, river, stream, drainage or roadside ditch or other water-course, shall not come
under the provision of the paragraph above. (Water Pollution Control Division; 327 IAC 2-2-1; filed Sep 24, 1987, 3:00 pm: 11 IR
587, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-I1R-327070553BFA;
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readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-327130176BFA, readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-
327190246BFA)

Rule 3. Coal Mines; Restrictions on Acid Drainage and Refuse Deposits into State Waters
327 1AC 2-3-1 Coal mines; acid mine drainage prohibitions

327 IAC 2-3-1 Coal mines; acid mine drainage prohibitions
Authority: IC 13-14-8; IC 13-14-9; IC 13-18-3; IC 13-18-18
Affected: IC 13-18-4

Sec. 1. (a) Every person, firm, corporation or other legal entity who owns an active or abandoned coal mine or who is
engaged in the storage, transportation, use, mining or processing of coal in the state of Indiana, shall dispose of refuse, including gob
and coal fines, from processing coal, so as to create minimal acid mine drainage and deposits of coal fines in waters of this state.

(b) Gob must not be used in the construction of public or private roadways in the state of Indiana, which will cause acid mine
drainage to the waters of this state under the jurisdiction of the board. (Water Pollution Control Division; 327 IAC 2-3-1, filed Sep
24, 1987, 3:00 p.m.: 11 IR 587; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518; readopted filed Nov 21, 2007, 1:16 p.m.:
20071219-1R-327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-327130176BFA; filed Sep 6, 2018, 11:50 a.m.:
20181003-1R-327170278FRA)

Rule 4. Waste Treatment Control Facilities; Discharge into State Waters; Monthly Reports

327 IAC 2-4-1 Monthly reports to board

327 1AC 2-4-2 Wastewater defined

327 1AC 2-4-3 Sampling frequency; methods of analysis

327 1AC 2-4-4 Preparation of reports by operator; time for submission

327 TIAC 2-4-1 Monthly reports to board
Authority: IC 13-14; IC 13-18-3
Affected: 1C 13-11-2-255;1C 13-18-12

Sec. 1. Every person, firm or corporation that operates a municipal, industrial, commercial or agricultural waste treatment
plant control facility or discharges wastewaters to the waters of the state of Indiana shall submit to the commissioner monthly reports
of operation, which shall include flow measurements and wastewater characteristics. (Water Pollution Control Division,; 327 IAC
2-4-1, filed Sep 24, 1987, 3:00 pm: 11 IR 587; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518; readopted filed Nov 21, 2007,
1:19p.m.: 20071219-IR-327070554BF A, readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-1R-327130176BFA; readopted filed
Jun 14, 2019, 1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-4-2 Wastewater defined
Authority: IC 13-14-8; IC 13-18-3
Affected: IC 13-11-2-255; IC 13-11-2-258; IC 13-18-12

Sec. 2. For the purpose of this rule (327 IAC 2-4), wastewater is defined as the liquid and water-carried wastes from
industrial, municipal, commercial or confined animal feeding operation. (Water Pollution Control Division,; 327 IAC 2-4-2; filed
Sep 24, 1987, 3:00 pm: 11 IR 587, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:19 p.m.:
20071219-1R-327070554BFA, readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-327130176BFA, readoptedfiled Jun 14,2019,
1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-4-3 Sampling frequency; methods of analysis
Authority: 1C 13-14-8; IC 13-14-9; IC 13-18-3
Affected: IC 13-18-4
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Sec. 3. Sampling, measurements of flow, and characteristics of the effluent must be performed at a frequency prescribed
by the commissioner. All analytical work must be in accordance with 40 CFR 136* or other methods approved by the commissioner.

*This document is incorporated by reference. Copies may be obtained from the Government Publishing Office,
WWW.Zpo0.gov, or are available for review at the Indiana Department of Environmental Management, Office of Legal Counsel, Indiana
Government Center North, 100 North Senate Avenue, Thirteenth Floor, Indianapolis, Indiana 46204. (Water Pollution Control
Division; 327 IAC 2-4-3; filed Sep 24, 1987, 3:00 p.m.: 11 IR 587, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518; filed Feb
14, 2005, 10:05 a.m.: 28 IR 2097, readopted filed Nov 21, 2007, 1:19 p.m.: 20071219-IR-327070554BFA; readopted filed Jul 29,
2013, 9:21 a.m.: 20130828-IR-327130176BFA, filed Sep 6, 2018, 11:50 a.m.: 20181003-I1R-327170278FRA; readopted filed Jun
14,2019, 1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-4-4 Preparation of reports by operator; time for submission
Authority: IC 13-14-8; IC 13-18-3
Affected: IC 13-11-2-258; IC 13-18-11

Sec. 4. All reports shall be prepared by the certified wastewater treatment plant operator, licensed under the provisions of
IC 13-18-11, when such discharge(s) originate(s) in whole or in part from a wastewater treatment plant as defined in IC 13-11-2-258.
Such reports shall be submitted prior to the 28th day of the following month. (Water Pollution Control Division; 327 IAC 2-4-4, filed
Sep 24, 1987, 3:00 pm: 11 IR 587, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:19 p.m.:
20071219-IR-327070554BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-327130176BFA; errata filed Jul 31, 2017,
11:06 a.m.: 20170809-IR-3271703494ACA;, readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-1R-327190246BFA)

Rule 5. Phosphates; Permits for Use by Manufacturers and Processors; Detergents
327 IAC 2-5-1 Use of phosphorus detergents; permits

327 IAC 2-5-1 Use of phosphorus detergents; permits
Authority: 1C 13-14-8; IC 13-18-9-3
Affected: IC 13-15

Sec. 1. Any manufacturer or processor required to use detergents containing phosphorus for cleaning plant or equipment
shall obtain a permit therefor from the commissioner.

(a) The application for the permit shall be made on a form provided by the commissioner and shall include as a minimum
the following:

(1) Phosphorus content of the detergent by weight and the maximum daily and monthly average quantities used.

(2) Description of the use and why a phosphorus detergent is required.

(3) The means of treatment that will be installed using the best practicable control technology for removal of phosphorus

from the wastewater before discharge directly into the waters of Indiana or into any sewer or drain that enters the waters

of the state of Indiana.

(b) The commissioner may issue a permit for a period not to exceed four (4) years, upon a determination that the use of
phosphorus detergents is necessary with no adequate substitute available and that the best practicable treatment method of removal
of phosphorus is accomplished prior to discharge of the treated effluent. Renewal applications must be submitted to the commissioner
at least sixty (60) days in advance of the expiration date of the permit. (Water Pollution Control Division, 327 IAC 2-5-1; filed Sep
24, 1987, 3:00 pm: 11 IR 587, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.:
20071219-1R-327070553BFA; readopted filed Jul 29,2013, 9:21 a.m.: 20130828-IR-327130176BFA, readopted filed Jun 14, 2019,
1:59 p.m.: 20190710-IR-327190246BFA)

Rule 6. Spills of Oil and Other Objectionable Substances; Reporting, Containment and Cleanup
(Repealed)
(Repealed by Water Pollution Control Division, filed Feb 25, 1997, 1:00 p.m.: 20 IR 1734)

Rule 6.1. Spills; Reporting, Containment, and Response
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327 IAC 2-6.1-1 Applicability

327 1AC 2-6.1-2 Special areas

327 1AC 2-6.1-3 Exclusions

327 1AC 2-6.1-4 Definitions

3271AC 2-6.1-5 Reportable spills; facility

327 1AC 2-6.1-6 Reportable spills; transportation
327 1AC 2-6.1-7 Reportable spills; responsibilities
327 1AC 2-6.1-8 Emergency spill response actions
327 1AC 2-6.1-9 Compliance confirmation

327 IAC 2-6.1-1 Applicability
Authority: IC 13-14-8-7
Affected: IC 13-11-2; IC 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17

Sec. 1. This rule applies to the reporting and containment of, and the response to those spills of hazardous substances,
extremely hazardous substances, petroleum, and objectionable substances that are of a quantity, type, duration and in a location as
to damage the waters of the state. Nothing in this rule is intended to affect reporting or clean-up requirements set forth by other
federal, state, or local laws. (Water Pollution Control Division; 327 IAC 2-6.1-1; filed Feb 25, 1997, 1:00 p.m.: 20 IR 1731;
readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518; readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-327070553BFA;
readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-I1R-327130176BFA, readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-

327190246BFA)

327 TIAC 2-6.1-2 Special areas
Authority: IC 13-14-8-7
Affected: 1C 13-11-2; 1C 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17

Sec. 2. Certain areas of the state are recognized as having unique geology. A large section of the mid-southern part of the
state is a karst region. Portions of Saint Joseph, Elkhart, Kosciusko, and LaGrange Counties contain a sole source aquifer as
referenced in 42 U.S.C. 300h-3(e). The waters of the state are particularly vulnerable to damage from spills in these areas, and care
should be exercised when evaluating damage from spills. Information about these areas can be obtained by calling the Department
of Environmental Management, Office of Land Quality, Emergency Response Section: Area Code 1-888-233-7745 for in-state calls
(toll free), (317) 233-7745 for out-of-state calls. (Water Pollution Control Division,; 327 [AC 2-6.1-2; filed Feb 25, 1997, 1:00 p.m.:
20 IR 1731; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-
327070553BFA; errata filed May 27, 2008, 2:06 p.m.: 20080625-IR-3270804194ACA; readopted filed Jul 29, 2013, 9:21 a.m.:
20130828-1R-327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-6.1-3 Exclusions
Authority: IC 13-14-8-7
Affected: 1C 13-11-2; IC 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17

Sec. 3. Notwithstanding any other section of this rule, the reporting requirement of this rule does not apply to the following
occurrences:
(1) Discharges or exceedances that are under the jurisdiction of an applicable permit when the substance in question is
covered by the permit and death or acute injury or illness to animals or humans does not occur.
(2) Lawful application of materials, including, but not limited to:
(A) commercial or natural fertilizers and pesticides on or to land or water; or
(B) dust suppression materials.
(3) The application of petroleum necessary for construction that does not damage waters of the state.
(4) Spills of less than one (1) pound or one (1) pint.
(5) Spills of integral operating fluids, in the use of motor vehicles or other equipment, the total volume of which is less than
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or equal to fifty-five (55) gallons and which do not damage waters of the state.

(6) Oil sheens produced as a result of the normal operation of properly functioning watercraft.

(7) A release of a substance integral to a spill response activity that has been approved and authorized by a state or federal

on-scene coordinator.
(Water Pollution Control Division, 327 [AC 2-6.1-3, filed Feb 25, 1997, 1:00p.m.: 20 IR 1731, errata filed Mar 7, 1997, 2:25 p.m.:
20 IR 1738, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-
327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-1R-327130176BFA, readopted filed Jun 14, 2019, 1:59 p.m.:
20190710-IR-327190246BFA)

327 IAC 2-6.1-4 Definitions
Authority: IC 13-14-8-7
Affected: IC 13-11-2; IC 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17; IC 14-8-2-7; IC 14-25-7-13; IC 14-25-7-15

Sec. 4. In addition to the definitions contained in IC 13-11-2-17(d), IC 13-11-2-35(a), IC 13-11-2-51, IC 13-11-2-158(a),
IC 13-11-2-160, IC 13-11-2-260, IC 13-11-2-265, and in 327 IAC 1, the following definitions apply throughout this rule:
(1) "Animal" means all mammals, birds, reptiles, amphibians, fish, crustaceans, and mollusks.
(2) "Aquatic life" means those plants and macroinvertebrates that are dependent upon an aquatic environment.
(3) "Contain" means to take such immediate action as necessary to dam, block, restrain, or otherwise act to most effectively
prevent a spill from entering waters of the state or minimize damage to the waters of the state from a spill.
(4) "Damage" means the actual or imminent alteration of the waters of the state so as to render the waters harmful,
detrimental, or injurious to:
(A) public health, safety, or welfare;
(B) domestic, commercial, industrial, agricultural, or recreational uses; or
(C) animals or aquatic life.
(5) "Downstream water user" means:
(A) a community public water supply, as identified by the department of natural resources under IC 14-25-7-13(d);
(B) asignificant water withdrawal facility as registered with the department of natural resources under IC 14-25-7-15;
(C) users of recreational waters; or
(D) any other user made known to the person who has a spill.
(6) "Extremely hazardous substance" means a substance identified pursuant to 42 U.S.C. 11002 and 11004. (40 CFR 355
Appendix A.)
(7) "Facility" means all land, buildings, equipment, structures, and other stationary items that are located on a single site
or on contiguous sites and that are owned or operated by the same person or by any person who controls, is controlled by,
or is under common control with, such person.
(8) "Facility boundary" means the boundary of a facility or an easement or right-of-way.
(9) "Hazardous substance" has the meaning set forth in 42 U.S.C. 9601(14).
(10) "Mode of transportation" includes, but is not limited to, carriage by:
(A) rail and motor vehicles;
(B) aircraft;
(C) watercraft;
(D) pipelines; or
(E) other means of transportation;
in commerce. This definition excludes carriage within a facility by transportation equipment owned, operated, or controlled
by that facility.
(11) "Objectionable substances" means substances that are:
(A) of a quantity and a type; and
(B) present for a duration and in a location;
so as to damage waters of the state. This definition excludes hazardous substances, extremely hazardous substances,
petroleum, and mixtures thereof.
(12) "On-scene coordinator" means a state or federal official designated by the department, the United States Environmental

Indiana Administrative Code 2023 Edition Page 125


http://iac.iga.in.gov/iac/irdin.pdf?din=20071219-IR-327070553BFA
http://iac.iga.in.gov/iac/irdin.pdf?din=20071219-IR-327070553BFA
http://iac.iga.in.gov/iac/irdin.pdf?din=20130828-IR-327130176BFA
http://iac.iga.in.gov/iac/irdin.pdf?din=20190710-IR-327190246BFA
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-14-8-7
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-11-2
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-18-1
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-18-3
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-18-8
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-18-17
http://iga.in.gov/legislative/laws/2022/ic/titles/14/#14-8-2-7
http://iga.in.gov/legislative/laws/2022/ic/titles/14/#14-25-7-13
http://iga.in.gov/legislative/laws/2022/ic/titles/14/#14-25-7-15
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-11-2-17
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-11-2-35
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-11-2-51
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-11-2-158
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-11-2-160
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-11-2-260
http://iga.in.gov/legislative/laws/2022/ic/titles/13/#13-11-2-265
http://iga.in.gov/legislative/laws/2022/ic/titles/14/#14-25-7-13
http://iga.in.gov/legislative/laws/2022/ic/titles/14/#14-25-7-15

WATER QUALITY STANDARDS

Protection Agency, or the United States Coast Guard to direct and coordinate special spill response activities.
(13) "Recreational waters" means any water used for:
(A) boating, swimming, fishing, hunting, trapping, or wildlife viewing; or
(B) public access areas that are owned by the department of natural resources or the federal government;
as listed by the department.
(14) "Reportable quantity" means the amount of a hazardous substance or extremely hazardous substance that is required
to be reported under federal law under 42 U.S.C. 9602(a) and (b) and 42 U.S.C. 9603(a). (40 CFR 302.4 or 40 CFR 355
Appendix A.)
(15) "Spill" means any unexpected, unintended, abnormal, or unapproved dumping, leakage, drainage, seepage, discharge
or other loss of petroleum, hazardous substances, extremely hazardous substances, or objectionable substances. The term
does not include releases to impermeable surfaces when the substance does not migrate off the surface or penetrate the
surface and enter the soil.
(16) "Spill response", for purposes of this rule, means the following:
(A) The spill is contained; and
(B) Free material is removed or neutralized.
(17) "Spill report" means an oral report that includes the following information about a spill, to the extent that the
information is known at the time of the report:
(A) The name, address, and telephone number of the person making the spill report.
(B) The name, address, and telephone number of a contact person if different from clause (A).
(C) The location of the spill.
(D) The time of the spill.
(E) The identification of the substance spilled.
(F) The approximate quantity of the substance that has been or may further be spilled.
(G) The duration of the spill.
(H) The source of the spill.
(I) Name and location of the waters damaged.
(J) The identity of any response organization responding to the spill.
(K) What measures have been or will be undertaken to perform a spill response.
(L) Any other information that may be significant to the response action.
(18) "Waters", as defined in IC 13-11-2-265, means the accumulations of water, surface and underground, natural and
artificial, public and private, or parts thereof, that are wholly or partially within, flow through, or border upon this state. The
term does not include any private pond or any off-stream pond, reservoir, or facility built for reduction or control of
pollution or cooling of water prior to discharge unless the discharge from the pond, reservoir, or facility causes or threatens
to cause water pollution.
(Water Pollution Control Division; 327 IAC 2-6.1-4; filed Feb 25, 1997, 1:00p.m.: 20 IR 1731; errata filed Mar 7, 1997, 2:25 p.m.:
20 IR 1738, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-
327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-1R-327130176BFA, readopted filed Jun 14, 2019, 1:59 p.m.:
20190710-IR-327190246BFA)

327 IAC 2-6.1-5 Reportable spills; facility
Authority: IC 13-14-8-7
Affected: IC 13-11-2; IC 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17

Sec. 5. The following spills from a facility must be reported:
(1) Spills that damage the waters of the state so as to cause death or acute injury or illness to humans or animals.
(2) Spills from a facility that has been notified in writing by a water utility that it is located in a delineated public water
supply wellhead protection area as approved by the department under 327 IAC 8-4.1 that are spills of:
(A) hazardous substances or extremely hazardous substances when the amount spilled exceeds one hundred (100)
pounds or the reportable quantity, whichever is less;
(B) petroleum when the amount spilled exceeds fifty-five (55) gallons; or
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(C) objectionable substances as defined in section 4(11) of this rule.
(3) Spills that damage waters of the state and that are located:
(A) within fifty (50) feet of a known private drinking water well located beyond the facility property boundary; or
(B) within one hundred (100) yards of:
(1) any high quality water classified as an outstanding state resource water listed in 327 IAC 2-1-11(b), 327 IAC
2-1.3-3(d), or 327 IAC 2-1.5-19(b), excluding Lake Michigan;
(i1) any water designated as capable of supporting a salmonid fishery pursuant to 327 IAC 2-1-6(c)(1) or 327
IAC 2-1.5-5(a)(3), except Lake Michigan; or
(iii) any water that is a fish hatchery, fish and wildlife area, nature preserve, or recreational water owned by the
department of natural resources or the federal government.
(4) For any spill that does not meet the criteria in subdivisions (1) through (3), the following must be reported:
(A) Spills to surface waters that include one (1) or more of the following:
(i) Hazardous substances or extremely hazardous substances when the amount spilled exceeds one hundred
(100) pounds or the reportable quantity, whichever is less.
(i1) Petroleum of such quantity as to cause a sheen upon the waters.
(iii) Objectionable substances as defined in section 4(11) of this rule.
(B) Spills to soil beyond the facility boundary that include one (1) or more of the following:
(i) Hazardous substances or extremely hazardous substances when the amount spilled exceeds one hundred
(100) pounds or the reportable quantity, whichever is less.
(i1) Petroleum when the amount spilled exceeds fifty-five (55) gallons.
(iii) Objectionable substances as defined in section 4(11) of this rule.
(C) Spills to soil within the facility boundary that include one (1) or more of the following:
(i) Hazardous substances or extremely hazardous substances when the amount spilled exceeds the reportable
quantity.
(i1) Petroleum when the spilled amount exceeds one thousand (1,000) gallons.
(iii) Objectionable substances as defined in section 4(11) of this rule.
(5) Any spill for which a spill response has not been done.
(Water Pollution Control Division; 327 IAC 2-6.1-5; filed Feb 25, 1997, 1:00 p.m.: 20 IR 1732, errata filed Mar 7, 1997, 2:25 p.m.:
20 IR 1738, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-
327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-327130176BFA; filed Nov 10, 2014, 1:51 p.m.: 20141210-
IR-327130290FRA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-6.1-6 Reportable spills; transportation
Authority: IC 13-14-8-7
Affected: IC 13-11-2; IC 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17

Sec. 6. The following spills from a mode of transportation must be reported:
(1) Spills that damage the waters of the state so as to cause death or acute injury or illness to humans or animals.
(2) Spills that damage surface waters.
(3) Spills to soil:
(A) spills of hazardous substances or extremely hazardous substances when the amount spilled exceeds one hundred
(100) pounds or the reportable quantity, whichever is less;
(B) spills of petroleum when the amount spilled exceeds fifty-five (55) gallons; or
(C) spills of objectionable substances as defined in section 4(11) of this rule.
(4) Any spill for which a spill response has not been done.
(Water Pollution Control Division; 327 IAC 2-6.1-6; filed Feb 25, 1997, 1:00 p.m.: 20 IR 1733, readopted filed Jan 10, 2001, 3:23
p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.:
20130828-1R-327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-I1R-327190246BFA)
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327 IAC 2-6.1-7 Reportable spills; responsibilities
Authority: IC 13-14-8-7
Affected: IC 13-11-2; IC 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17

Sec. 7. Any person who operates, controls, or maintains any mode of transportation or facility from which a spill occurs
shall, upon discovery of a reportable spill to the soil or surface waters of the state, do the following:
(1) Contain the spill, if possible, to prevent additional spilled material from entering the waters of the state.
(2) Undertake or cause others to undertake activities needed to accomplish a spill response.
(3) As soon as possible, but within two (2) hours of discovery, communicate a spill report to the Department of
Environmental Management, Office of Land Quality, Emergency Response Section: Area Code 1-888-233-7745 for in-state
calls (toll free), (317) 233-7745 for out-of-state calls. If new or updated spill report information becomes known that
indicates a significant increase in the likelihood of damage to the waters of the state, the responsible party shall notify the
department as soon as possible but within two (2) hours of the time the new or updated information becomes known.
(4) Submit to the Indiana Department of Environmental Management, Office of Land Quality, Emergency Response Section
(MC 66-30), 2525 N. Shadeland Ave., Suite 100, Indianapolis, IN 46219-1787, a written copy of the spill report if requested
in writing by the department.
(5) Except from modes of transportation other than pipelines, exercise due diligence and document attempts to notify the
following:
(A) For spills to surface water that cause damage, the nearest affected downstream water user located within ten (10)
miles of the spill and in the state of Indiana; and
(B) For spills to soil outside the facility boundary, the affected property owner or owners, operator or operators, or
occupant or occupants.
(Water Pollution Control Division; 327 [AC 2-6.1-7; filed Feb 25, 1997, 1:00 p.m.: 20 IR 1733; readopted filed Jan 10, 2001, 3:23
p.m.: 24 IR 1518; errata filed Feb 6, 2006, 11:15 am.: 29 IR 1936; errata filed Oct 20, 2006, 10:08 a.m.: 20061101-IR-
327060497ACA; readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-327070553BFA, errata filed May 27, 2008, 2:06 p.m.:
20080625-1R-327080419ACA, readopted filed Jul 29,2013, 9:21 a.m.: 20130828-IR-327130176BFA, readopted filed Jun 14,2019,
1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-6.1-8 Emergency spill response actions
Authority: IC 13-14-8-7
Affected: IC 13-11-2;IC 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17

Sec. 8. Notwithstanding any other section of this rule, emergency spill response actions take precedence over reporting
requirements, and when emergency spill response activities render spill reporting inconsistent with effective response activities,
communication of the spill report to the Indiana department of environmental management may be delayed. In situations where the
spill report is delayed, the burden of proving the need for the delay shall be upon the responsible person. (Water Pollution Control
Division; 327 IAC 2-6.1-8; filed Feb 25, 1997, 1:00 p.m.: 20 IR 1734, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518;
readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-327070553BFA, readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-
327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-6.1-9 Compliance confirmation
Authority: IC 13-14-8-7
Affected: IC 13-11-2; IC 13-18-1; IC 13-18-3; IC 13-18-8; IC 13-18-17

Sec. 9. When spill reporting and response, as provided for in this rule, has occurred, the department shall, upon request, issue
a letter confirming compliance with this rule and stating that no further action is required under this rule. (Water Pollution Control
Division; 327 IAC 2-6.1-9; filed Feb 25, 1997, 1:00 p.m.: 20 IR 1734, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518;
readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-1R-327070553BFA;, readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-
327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-327190246BFA)
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Rule 7. Lake Michigan and Contiguous Harbor Areas (Repealed)
(Repealed by Water Pollution Control Division, filed Feb 1, 1990, 4:30 p.m.: 13 IR 1046)

Rule 8. Grand Calumet River and Indiana Harbor Ship Canal (Repealed)
(Repealed by Water Pollution Control Division, filed Feb 1, 1990, 4:30 p.m.: 13 IR 1046)

Rule 9. Natural Spawning, Rearing or Imprinting Areas; Migration Routes for Salmonid Fishes
(Repealed)
(Repealed by Water Pollution Control Division, filed Feb 1, 1990, 4:30 p.m.: 13 IR 1046)

Rule 10. Secondary Containment of Aboveground Storage Tanks Containing Hazardous Materials

327 1AC 2-10-1 Purpose

327 1AC 2-10-2 Applicability

327 1AC 2-10-3 Exclusions

327 1AC 2-10-4 Definitions

327 IAC 2-10-5 Storage inside a building

327 IAC 2-10-6 Storage outside a building

327 1AC 2-10-7 Hazardous materials transfer area
327 IAC 2-10-8 Spill response plan

327 1AC 2-10-1 Purpose
Authority: IC 13-18-5
Affected: IC 13-11-2

Sec. 1. (a) This rule provides the requirements for secondary containment structures and spill response plans for the purpose
of preventing released hazardous materials from entering surface water or ground water at facilities storing liquid hazardous materials
in an aboveground storage tank or storage area, or operating a transfer area.

(b) The intent of this rule is to provide for short term containment of discharges.

(c) This rule does not reduce or replace the secondary containment requirements found in other regulations or laws. (Water
Pollution Control Division; 327 [AC 2-10-1; filed May 28, 1999, 11:42 a.m.: 22 IR 3099, readopted filed Jan 10, 2001, 3:23 p.m.:
24 IR 1518; readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-327070553BFA, readopted filed Jul 29, 2013, 9:21 a.m.:
20130828-1R-327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-327190246BFA)

327 TIAC 2-10-2 Applicability
Authority: IC 13-18-5
Affected: IC 13-11-2

Sec. 2. (a) The secondary containment requirements of this rule apply to owners or operators of a facility storing liquid
hazardous materials in an aboveground storage tank or storage area, or operating a transfer area for liquid hazardous materials as
defined in section 4 of this rule, if the aboveground tank, storage area, or transfer area is constructed after the effective date of this
rule and includes:

(1) construction activities scheduled after the effective date of this rule; or

(2) construction activities scheduled before the effective date of this rule only when physical construction did not begin

within ninety (90) days after the effective date of this rule.

(b) An existing aboveground tank, storage area, or transfer area must be brought into compliance with this rule when
replaced or relocated.

(c) The spill response plan requirements of this rule apply to owners or operators of a facility storing liquid hazardous
materials in an aboveground storage tank or storage area, or operating a transfer area for liquid hazardous materials as defined in
section 4 of this rule. (Water Pollution Control Division; 327 IAC 2-10-2; filed May 28, 1999, 11:42 a.m.: 22 IR 3099, errata filed
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Jun 8, 1999, 9:23 a.m.: 22 IR 3108; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.:
20071219-1R-327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-1R-327130176BFA; readopted filed Jun 14, 2019,
1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-10-3 Exclusions
Authority: IC 13-18-5
Affected: 1C 13-11-2-160; IC 13-11-2-241; IC 13-23; IC 13-24

Sec. 3. (a) The requirements of this rule do not apply to the following:

(1) An aboveground storage tank, storage areas, or transfer areas for agricultural chemicals regulated by the office of the

Indiana state chemist under 355 IAC 2 and 355 IAC 5.

(2) An aboveground storage tank, storage areas, or transfer areas regulated by the Indiana fire prevention and building safety

commission pursuant to 675 IAC 22.

(3) An aboveground storage tank or storage areas containing liquids which are solids or gases above sixty (60) degrees

Fahrenheit and at atmospheric pressure.

(4) An aboveground storage system or petroleum facility and other structures, equipment, and appurtenances thereto, used

or capable of being used to store or transfer oil as defined in and regulated by 40 CFR 112* or petroleum as defined in IC

13-11-2-160.

(5) Underground storage tanks as defined in IC 13-11-2-241.

(6) Hazardous materials that are stored or transferred as products packaged for distribution to, and used by, the public.

(7) Aboveground storage tanks, storage areas, and transfer areas containing hazardous waste regulated under 329 IAC 3.1

and 42 U.S.C. 6991 through 6991(i)*.

(8) Machinery and equipment containing integral operating fluids, provided that these fluids are necessary for the proper

operation of the equipment.

(9) Process tanks.

(10) Piping, with the exception of any segment of piping extending from an aboveground storage tank to the point of the

first fitting.

(11) Aboveground storage tanks used to store materials other than oils or petroleum products that:

(A) have a capacity of not more than six hundred sixty (660) gallons and are not in a delineated wellhead protection
area as approved by the department under 327 IAC 8-4.1; or

(B) are less than two hundred seventy-five (275) gallons if at a facility that has been notified in writing by a water
utility that it is located in a delineated public water supply wellhead protection area as approved by the department
under 327 IAC 8-4.1.

(12) Storage areas in which the drums and portable containers are considered empty of liquid hazardous materials if the

standards set forth in 40 CFR 261.7* are met.

(b) Aboveground storage tanks, storage areas, and transfer areas constructed on or before the effective date of this rule are
not subject to the requirements of sections 5 through 7 of this rule, except as provided in section 2 of this rule.

*These documents are incorporated by reference. Copies of these documents may be obtained from the Government
Publishing Office, www.gpo.gov, or are available for review at the Indiana Department of Environmental Management, Office of
Legal Counsel, Indiana Government Center North, 100 North Senate Avenue, Thirteenth Floor, Indianapolis, Indiana 46204. (Water
Pollution Control Division; 327 IAC 2-10-3; filed May 28, 1999, 11:42 a.m.: 22 IR 3099, errata filed Jun 8, 1999, 9:23 a.m.: 22
IR 3108, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, errata filed Feb 6, 2006, 11:15 a.m.: 29 IR 1936, readopted filed
Nov 21, 2007, 1:16 p.m.: 20071219-IR-327070553BFA;, readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-1R-327130176BFA;
filed Sep 6, 2018, 11:50 a.m.: 20181003-IR-327170278FRA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-

327190246BFA)

327 IAC 2-10-4 Definitions
Authority: IC 13-18-5
Affected: IC 13-11-2
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Sec. 4. For the purposes of this rule, the following terms are defined as follows:
(1) "Aboveground storage tank" means a stationary device designed to structurally support, enclose, and contain an
accumulation of liquid hazardous materials on or above the surface of the ground, and which is constructed of nonearthen
materials, such as concrete, metal, or plastic.
(2) "Board" has the meaning set forth in IC 13-11-2-17(d).
(3) "Commissioner" has the meaning set forth in IC 13-11-2-35(a).
(4) "Department" has the meaning set forth in IC 13-11-2-51.
(5) "Discharge" means the leaking, leaching, escaping, or disposing from an aboveground storage tank, storage area, or
transfer area into secondary containment.
(6) "Drum" means a nonstationary container that holds between ten (10) and one hundred (100) gallons of a liquid hazardous
material.
(7) "Facility" has the meaning set forth in IC 13-11-2-77(c).
(8) "Hazardous material" has the meaning set forth in IC 13-11-2-96(a) or means a mixture that contains at least one (1)
of the substances specified in IC 13-11-2-96(a).
(9) "Liquid" means a nongaseous state of matter that, at sixty (60) degrees Fahrenheit and atmospheric pressure, will take
the shape of its container immediately upon being placed in such container.
(10) "Mixture" means a combination of materials that contains at least one (1) of the substances defined as a hazardous
material under this rule in a quantity greater than or equal to ten percent (10%) by volume.
(11) "Operator" means a person who is responsible for overall operation of a facility, including a private contractor
conducting operational activities at a facility.
(12) "Owner" means a person who holds title to, controls, or owns an interest in a facility with an aboveground storage tank,
storage area, or transfer area. "Owner" does not include a unit of federal, state, or local government that has acquired owner-
ship or control involuntarily through bankruptcy, tax delinquency, abandonment, or other circumstances in which the
governmental unit involuntarily acquired title because of the unit's function as sovereign, except if the unit causes or
contributes to the release or threatened release of a hazardous material.
(13) " Person" has the meaning set forth in IC 13-11-2-158(a).
(14) "Petroleum facility" has the meaning set forth in IC 13-11-2-161.
(15) "Portable tank" means a nonstationary container that holds one hundred (100) gallons to one thousand (1,000) gallons
of a liquid hazardous material.
(16) "Process tank" means a vessel or other container used for the mixing or batching of chemicals, feeds, wastewater, or
other components, or for the preparation of one (1) or more components, leading to the production of a desired product.
The term includes all attached piping and other fixtures necessary for the intended operation of the vessel or container.
(17) "Secondary containment" has the meaning set forth in IC 13-11-2-197.
(18) "Spill" means any unexpected, unintended, abnormal, or unapproved dumping, leakage, drainage, seepage, discharge,
or other loss of petroleum, hazardous substances, extremely hazardous substances, or objectionable substances. The term
does not include releases to impermeable surfaces when the substance does not migrate off the surface or penetrate the
surface and enter the soil.
(19) "Stationary" means designed and constructed to be:

(A) immobile;

(B) with fixed piping;

(C) permanently attached to a surface; or

(D) not designed to be moved when filled.
(20) "Storage area" means any discrete area at a facility in which:

(A) drums holding, in aggregate, one thousand (1,000) gallons or more; or

(B) portable tanks holding, in aggregate, two thousand (2,000) gallons or more;
of liquid hazardous materials which are stored within twenty-five (25) feet of each other for more than fifteen (15) days.
(21) "Structure", for the purposes of this rule, means part of a structure or system that prevents or impedes a spill of a
hazardous material from entering waters of the state.
(22) "Transfer area" means a dedicated outside loading or unloading area used for more than fifteen (15) days in a calendar
year for the transfer of liquid hazardous materials between a railcar or semitrailer tanker and an aboveground storage tank.
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(23) "Water pollution control laws" has the meaning set forth in IC 13-11-2-260.

(24) "Waters" has the meaning set forth in IC 13-11-2-265.
(Water Pollution Control Division, 327 IAC 2-10-4; filed May 28, 1999, 11:42 a.m..: 22 IR 3100, erratafiled Jun 8, 1999, 9:23 a.m.:
22 IR 3108; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518; readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-
327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-1R-327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.:
20190710-IR-327190246BFA)

327 IAC 2-10-5 Storage inside a building
Authority: IC 13-18-5
Affected: IC 13-11-2

Sec. 5. Aboveground storage tanks or storage areas containing hazardous materials that are located inside a building must
have a floor compatible with the material being stored and a system to prevent or impede a spill from entering waters of the state.
(Water Pollution Control Division; 327 IAC 2-10-5; filed May 28, 1999, 11:42 a.m.: 22 IR 3101, readopted filed Jan 10, 2001, 3:23
p-m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.:
20130828-1R-327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-327190246BFA)

327 IAC 2-10-6 Storage outside a building
Authority: IC 13-18-5
Affected: IC 13-11-2

Sec. 6. (a) Aboveground storage tanks or storage areas containing hazardous materials that are located outside a building
must have secondary containment.

(b) Secondary containment must be designed and constructed consistent with current engineering standards with materials
that are compatible with the hazardous materials being stored and which will prevent a release from entering waters of the state for
a seventy-two (72) hour period. The design requirements of secondary containment must be met in one (1) of the following ways:

(1) A secondary containment area with dikes, berms, retaining walls, or trenches, and a floor that must cover the entire area

within the dikes, berms, retaining walls, or trenches.

(2) A tank designed and built with an outer shell and an interstitial space between the tank wall and the outer shell that

allows for monitoring.

(3) Diversionary systems that direct the discharges to treatment or temporary holding areas.

(4) Other methods approved by the commissioner that have been demonstrated to be equally protective of human health and

the environment.

(c) A secondary containment area must have a volume, considering displacement, to contain at least one hundred ten percent
(110%) of the volume of the largest aboveground tank, or portable tank in the secondary containment area, or the volume of the
largest aboveground tank, or portable tank plus enough freeboard to contain precipitation generated by a twenty-five (25) year/twenty-
four (24) hour rain event. A tank designed and built with an outer shell for secondary containment is an acceptable alternative. At
a minimum, secondary containment for storage areas holding only drums must be capable of holding or diverting one hundred twenty
(120) gallons.

(d) A secondary containment area must be properly maintained to protect the integrity and capacity of the secondary contain-
ment.

(e) Liquid that collects within the secondary containment area must be removed within seventy-two (72) hours of its discov-
ery in order to maintain the available capacity of the secondary containment area at one hundred percent (100%) of the largest
aboveground tank, or portable tank in the secondary containment area. Ice must be removed as soon as weather permits. Liquid that
collects within the secondary containment area must meet all applicable requirements of this article if discharged to waters of the
state. (Water Pollution Control Division; 327 IAC 2-10-6; filed May 28, 1999, 11:42 a.m.: 22 IR 3101, errata filed Jun 8, 1999,
9:23 a.m.: 22 IR 3108, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-
327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.:
20190710-IR-327190246BFA)
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327 IAC 2-10-7 Hazardous materials transfer area
Authority: IC 13-18-5
Affected: IC 13-11-2

Sec. 7. (a) A hazardous materials transfer area must be designed and constructed consistent with current engineering
standards with materials that are compatible with the hazardous materials being stored, and that will prevent a release from entering
waters of the state for a seventy-two (72) hour period during loading and unloading of a tank as follows:

(1) A hazardous materials transfer area must:

(A) contain a minimum of the volume of the hazardous material that could be pumped during one (1) minute of
transfer operation; or

(B) direct the minimum volume of the hazardous material that could be pumped during one (1) minute of transfer
operation to a diversionary system that treats or temporarily stores the hazardous material.

(b) The hazardous materials transfer area must be properly maintained to protect the integrity and capacity of the transfer
area.

(c) Liquid that collects within the hazardous materials transfer area must be removed within seventy-two (72) hours of its
discovery in order to maintain the available capacity of the secondary containment area at one hundred percent (100%). Ice must be
removed as soon as weather permits. Liquid that collects within the hazardous materials transfer area must meet all applicable
requirements of this article if discharged to waters of the state. (Water Pollution Control Division,; 327 IAC 2-10-7, filed May 28,
1999, 11:42a.m.: 22 IR 3101; errata filed Jun 8, 1999, 9:23 a.m.: 22 IR 3108, readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518;
readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-
327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.: 20190710-IR-327190246BFA)

327 TAC 2-10-8 Spill response plan
Authority: IC 13-18-5
Affected: IC 13-11-2

Sec. 8. (a) The owner or operator of each facility with an aboveground storage tank, storage area, or transfer area subject
to this rule must be prepared to prevent and control pollution that could result from an aboveground storage tank, storage area, or
transfer area discharge or spill.

(b) Within twelve (12) months of the effective date of this rule, the owner or operator of each facility with an aboveground
storage tank, storage area, or transfer area subject to this rule shall prepare a response plan for the facility. The response plan must
be available for inspection at the facility and, if requested in writing by the department, submitted to the Indiana Department of Envi-
ronmental Management, Office of Land Quality, 100 North Senate Avenue, Indianapolis, Indiana 46204, Attention: Emergency
Response. The response plan must provide, at a minimum, the following information:

(1) The name and telephone number of the contact person responsible for the facility.

(2) A description of the procedures that will be taken to provide an immediate response to a discharge or spill, including

the identification of facility response personnel who will implement a response action.

(3) The identification of facility personnel or outside contractor who are /sic., is] capable of cleaning up the discharge or

spill.

(4) A method for determining the location of storm sewers that reasonably may be expected to be affected by a spill.

(5) The telephone numbers of the following:

(A) The facility emergency response personnel or outside contractor.

(B) The local fire department.

(C) The Indiana department of environmental management at 1-888-233-7745 (in-state, toll free) or 317-233-7745.
(D) The community emergency coordinator designated by the local emergency planning committee.

(E) The National Response Center at 1-800-424-8802.

(c) The response plan may be a part of an existing contingency, emergency response plan, or other spill plan for the facility
provided that all elements in subsection (b) are included in the plan.

(d) The owner or operator shall review and update as necessary the information required in this section at least once every
three (3) years or within sixty (60) days of a significant change in the information to be contained in the plan, whichever date occurs
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first. (Water Pollution Control Division; 327 IAC 2-10-8; filed May 28, 1999, 11:42 a.m.: 22 IR 3101, readopted filed Jan 10, 2001,
3:23 p.m.: 24 IR 1518, errata filed Feb 6, 2006, 11:15 a.m.: 29 IR 1936, readopted filed Nov 21, 2007, 1:16 p.m.: 20071219-IR-
327070553BFA; readopted filed Jul 29, 2013, 9:21 a.m.: 20130828-IR-327130176BFA; readopted filed Jun 14, 2019, 1:59 p.m.:
20190710-IR-327190246BFA)

Rule 11. Ground Water Quality Standards

3271AC 2-11-1 Goal

3271AC 2-11-2 Applicability

3271AC 2-11-3 Definitions

3271AC2-11-4 Ground water classification plan

3271AC 2-11-5 Criteria for all ground water

3271AC2-11-6 Criteria for drinking water class ground water

3271AC 2-11-7 Criteria for limited class ground water

3271AC 2-11-8 Criteria for impaired drinking water class ground water
3271AC 2-11-9 Ground water management zones

327 IAC 2-11-1 Goal
Authority: IC 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5; IC 13-18-17-5
Affected: IC 13-18-4; IC 13-18-17

Sec. 1. The goal of this rule is to maintain and protect the quality of Indiana's ground water and ensure that exposure to the
ground water will not pose a threat to human health, any natural resource, or the environment. (Water Pollution Control Division;
32714C2-11-1; filed Feb 4,2002, 11:00 a.m.: 25 IR 1876, readopted filed Jun 4, 2008, 11:07 a.m.: 20080702-IR-327080207BFA,
readopted filed Jul 30, 2014, 4:04 p.m.: 20140827-IR-327140189BFA; readopted filed May 27, 2020, 11:52 a.m.: 20200624-IR-

327200186BFA)

327 TIAC 2-11-2 Applicability
Authority: 1C 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5; IC 13-18-17-5
Affected: 1C 4-22-2; IC 13-18-4; IC 13-18-17; IC 13-22; IC 13-23; IC 13-24; IC 13-25-4; IC 13-25-5-8.5; IC 13-30

Sec. 2. (a) The following agencies shall adopt rules under IC 4-22-2 to apply the standards established in this rule to the
facilities, practices, and activities they regulate:

(1) The department of environmental management.

(2) The department of natural resources.

(3) The Indiana state department of health.

(4) The state chemist of the state of Indiana.

(5) The office of the state fire marshal.

(b) An agency shall use its regulatory authority when adopting rules to ensure the criteria established in sections 5, 6, 7, and
8 of this rule will not be exceeded in ground water at or beyond the boundary of a ground water management zone established
according to section 9 of this rule. When adopting rules, an agency shall, to the extent consistent with its regulatory authority, ensure
that facilities, practices, and activities are designed and managed to eliminate or minimize, to the extent feasible, potential adverse
impacts to the existing ground water quality by applying preventative action levels, design standards, a monitoring framework, or
other regulatory methods. An agency may consider technological and economic reasonableness and other appropriate factors in
determining a feasible approach.

(c) The standards established in this rule shall not limit nor expand the authority of an agency.

(d) The standards established in this rule shall allow the following to be consistent with the remediation objectives set forth
in IC 13-25-5-8.5:

(1) Ground water remediations conducted under:

(A) IC 13-22;
(B) IC 13-23; or
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(C) IC 13-25-5.

(2) Ground water remediations that:

(A) are not emergency or nontime-critical activities; and
(B) are conducted under:

(i) IC 13-24; or

(1) IC 13-25-4.

(3) Ground water remediations conducted under any other provision of IC 13, as appropriate.

(e) No person shall cause the ground water in a drinking water supply well to have a contaminant concentration that creates
one (1) or more of the following:

(1) An exceedance of the numeric criteria established for drinking water class ground water in Tables /section] 6(a)(1) and

6(a)(2) of this rule.

(2) A level sufficient to be acutely or chronically toxic, carcinogenic, mutagenic, teratogenic, or otherwise injurious to

human health based on best scientific information.

(3) An exceedance of one (1) or more of the following indicator levels:

(A) Chloride at two hundred fifty (250) milligrams per liter.

(B) Sulfate at two hundred fifty (250) milligrams per liter.

(C) Total dissolved solids at five hundred (500) milligrams per liter.
(D) Total coliform bacteria at nondetect.

(4) Renders the well unuseable for normal domestic use.

(f) No person shall cause the ground water in a nondrinking water supply well, including an industrial, commercial, or
agricultural supply well, to have a contaminant concentration that, based on best scientific information, renders the well unuseable
for its current use.

(g) The criteria established in subsections (e) and (f) are immediately enforceable on the effective date of this rule under
IC 13-30 to protect ground water quality in water supply wells.

(h) Except as provided in subsection (g), the criteria established in this rule shall not be enforceable under IC 13-30 until
subsequent rules are adopted to apply the standards established in this rule pursuant to subsections (a) and (b). (Water Pollution
Control Division; 327 IAC 2-11-2; filed Feb 4, 2002, 11:00 a.m.: 25 IR 1876, readopted filed Jun 4, 2008, 11:07 a.m.: 20080702-
IR-327080207BFA, readopted filed Jul 30, 2014, 4:04 p.m..: 20140827-IR-327140189BFA; readopted filed May 27, 2020, 11:52
a.m.: 20200624-IR-327200186BFA)

327 IAC 2-11-3 Definitions
Authority: IC 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5; IC 13-18-17-5
Affected: IC 13-11-2-71; IC 13-18-4; IC 13-18-17; IC 14-34

Sec. 3. The following definitions apply throughout this rule:
(1) "Agency" means one (1) or more of the following:

(A) The department of environmental management.

(B) The department of natural resources.

(C) The Indiana state department of health.

(D) The state chemist of the state of Indiana.

(E) The office of the state fire marshal.
(2) "Commissioner" means the commissioner of the department of environmental management.
(3) "Contaminant" means any solid, semisolid, liquid, or gaseous matter, or any odor, radioactive material, pollutant as
defined by the federal Water Pollution Control Act (33 U.S.C. 1362(6))*, hazardous waste as defined in the federal Solid
Waste Disposal Act (42 U.S.C. 6903(5))*, any constituent of a hazardous waste, or any combination of the items described
in this subdivision, from whatever source, that:

(A) is injurious to human health, plant or animal life, or property;

(B) interferes unreasonably with the enjoyment of life or property; or

(C) otherwise violates:

(1) environmental management laws; or
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(i1) rules adopted under environmental management laws.
(4) "Criterion" means a numeric value or a narrative statement established to maintain and protect the quality of ground
water.
(5) "Drinking water well" means a bored, drilled, or driven shaft or a dug hole that meets the following:
(A) Supplies ground water for human consumption.
(B) Has a depth greater than its largest surface dimension.
(C) Is not permanently abandoned in accordance with 312 TAC 13-10-2.
(6) "Environmental management laws" has the meaning set forth in IC 13-11-2-71.
(7) "Ground water" means water located below the ground surface in interconnected voids and pore spaces in the zone of
saturation.
(8) "Ground water management zone" means a three (3) dimensional region of ground water around a potential or existing
contaminant source, where a contaminant is or was managed to prevent or mitigate deterioration of ground water quality
so that the criteria established in this rule are met at and beyond the boundary of the region.
(9) "Naturally occurring concentration" means a constituent concentration in ground water that is not attributable to human
activity.
(10) "Preventative action level" means a measured concentration of a chemical constituent that is:
(A) established on a site-specific or program-specific basis;
(B) used to evaluate sample analysis data from ground water monitoring systems;
(C) statistically measurable using standard laboratory analyses; and
(D) used to determine if further action is necessary to ensure the standards established in this rule are not violated.
(11) "Property boundary" means the edge of a contiguous parcel of land owned or leased by a common owner or lessee.
Contiguous land includes land separated by a public right-of-way, if that land would otherwise be contiguous.
(12) "Standards", when used without qualification, means:
(A) the numeric and narrative criteria;
(B) the classification plan; and
(C) the method of determining where the criteria must apply;
established by this rule.
(13) "Surface water quality standards" means the water quality standards established in 327 IAC 2-1 and 327 IAC 2-1.5.
*Copies of these publications may be obtained from the Government Publishing Office, www.gpo.gov, or are available for
review at the Indiana Department of Environmental Management, Office of Legal Counsel, Indiana Government Center North, 100
North Senate Avenue, Thirteenth Floor, Indianapolis, Indiana 46204. (Water Pollution Control Division, 327 IAC 2-11-3; filed Feb
4,2002, 11:00 a.m.: 25 IR 1877; errata filed Feb 5, 2002, 1:52 p.m.: 25 IR 1906, errata filed Feb 6, 2006, 11:15 a.m.: 29 IR 1936;
readopted filed Jun 4, 2008, 11:07 a.m.: 20080702-IR-327080207BFA; readopted filed Jul 30, 2014, 4:04 p.m.: 20140827-IR-
327140189BFA; filed Sep 6, 2018, 11:50a.m.: 20181003-IR-327170278FRA; readopted filed May 27, 2020, 11:52 a.m.: 20200624-
IR-327200186BFA)

327 IAC 2-11-4 Ground water classification plan
Authority: IC 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5; IC 13-18-17-5
Affected: IC 4-22-2; IC 13-11-2-82; IC 13-18-4; IC 13-18-17; IC 14-34-4-7; IC 14-34-6; IC 14-37

Sec. 4. (a) All ground water shall be classified, under rules adopted under IC 4-22-2 that apply the standards established
in this rule, to determine the appropriate narrative and numeric criteria and level of protection to be applied to ground water.

(b) Ground water shall be classified as drinking water class ground water unless it is classified as:

(1) limited class ground water under subsection (c), (d), (e), or (f); or

(2) impaired drinking water class ground water under subsection (g) or (h).

(c¢) Ground water shall be limited if it is in accordance with one (1) of the following conditions:

(1) Contains hydrocarbons that are producible considering their quantity and location, as has been demonstrated to an

agency.

(2) Located in the injection zone of or within the physical influence of a Class I, II, or III injection well operating under a

valid underground injection control permit issued under the Safe Drinking Water Act (42 U.S.C. 300) and its implementing
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regulations.

(3) Located in a zone within the physical influence of a gas storage well operating under a valid permit issued under IC 14-

37.

(d) Ground water shall be limited if it has constituent concentrations that are the result of natural processes acting on post
mine hydrology and is located within one (1) of the following:

(1) A coal mine area that:

(A) has satisfied the requirements of IC 14-34 and is fully released from the performance bond required by IC 14-34-
6; and

(B) is within a zone defined by the coal mine permit as it was formerly approved and regulated by the department of
natural resources unless it is within a demonstrated zone of influence of a coal mine area as determined by the
commissioner in consultation with the department of natural resources.

(2) The zone of influence, as determined by the commissioner in cooperation with the department of natural resources, of

a coal mine area mined prior to August 4, 1977.

(e) Ground water shall be limited if it is located within an agricultural crop root zone. A limited classification under this
subsection shall extend no deeper than ten (10) feet below the land surface.

(f) The commissioner may classify ground water as limited class ground water if a person requesting classification
demonstrates, in a written submission, that the following conditions are met:

(1) The ground water requested to be classified is as follows:

(A) Described in three (3) dimensions.
(B) Limited in one (1) of the following ways:
(i) The potential ground water yield is less than two hundred (200) gallons per day.
(i1) The naturally occurring total dissolved solids concentration is greater than or equal to ten thousand (10,000)
milligrams per liter.
(C) Not currently used nor reasonably expected to be used for drinking water in the future, including the combined
use of multiple low yield water bearing zones.
(D) Not in a state-approved wellhead protection area established pursuant to 327 IAC 8-4.1.

(2) Notification, using certified mail, was given, at least forty-five (45) days prior to the submission of the request, to the

following:

(A) An owner and, if one exists, a lessee of property within or adjacent to the land area above the ground water
requested to be classified.

(B) Any person reasonably expected to be aggrieved or adversely affected by the classification.

(C) City and county health officers having jurisdiction within the land area above the ground water requested to be
classified.

(g) Ground water is impaired drinking water when the following conditions are met:

(1) The ground water is not in a state-approved wellhead protection area established pursuant to 327 IAC 8-4.1.

(2) The ground water has one (1) or more contaminant concentrations above the numeric criteria established in section 6(a)

or 6(d) of this rule.

(3) The commissioner has approved a ground water remediation, closure, cleanup, or corrective action plan that describes

the nature and extent of contaminants exceeding the criteria established in section 6(a) or 6(d), and one (1) of the following

applies:
(A) A restrictive covenant has been placed on the property or properties overlying the ground water, and it prohibits
the use of the untreated ground water.
(B) An alternate institutional control, such as a local ordinance, prohibits the use of the untreated ground water as a
source of residential drinking water, and the commissioner has approved the alternate institutional control as an
effective means of preventing exposure to the untreated ground water.

(h) The commissioner may classify ground water as impaired drinking water class ground water if it has one (1) or more
contaminant concentrations above the numeric criteria established in section 6(a) or 6(d) of this rule and the person requesting
classification demonstrates to the commissioner's satisfaction, in a written submission, that the following conditions are met:

(1) The ground water requested to be classified is as follows:

(A) Described, to the commissioner's satisfaction, in a hydrogeologic report that must, at a minimum, contain the
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following:
(1) A three (3) dimensional description of ground water flow and direction.
(i1) A description that includes the concentration of each contaminant that exceeds the criteria established in
section 6(a) or 6(d) of this rule.
(iii) A map indicating the property or properties overlying the ground water requested to be classified.

(B) Not currently used nor reasonably expected to be used for drinking water in the future unless the following apply:
(1) The ground water is treated to reduce the contaminant concentration to less than the numeric criterion
established in section 6(a) or 6(d) of this rule.

(i1) A mechanism is in place to prevent untreated ground water from being used as drinking water for as long
as a contaminant concentration is above the numeric criterion established in section 6(a) or 6(d) of this rule.

(C) Not in a state-approved wellhead protection area established pursuant to 327 TAC 8-4.1.

(2) Notification, using certified mail, was given, at least forty-five (45) days prior to the submission of the request, to the

following:

(A) An owner and, if one exists, a lessee of property within or adjacent to the land area above the ground water

requested to be classified.

(B) The following city and county positions having jurisdiction within the land area above the ground water requested

to be classified:
(i) Government officials.
(i1) Planners.
(iii) Health officers.

(C) Any person reasonably expected to be aggrieved or adversely affected by the classification.

(1) The commissioner may deny a request to classify ground water as impaired drinking water class ground water if the
exceedance of the numeric criterion established in section 6(a) or 6(d) of this rule was caused by an unlawful action of the person
seeking the classification. Notwithstanding the impaired drinking water class ground water classification, a facility, practice, or
activity or a ground water contamination assessment or remediation located within the land area above the ground water classified
as impaired drinking water class ground water must comply with all otherwise applicable laws, rules, and standards.

(j) The commissioner may reevaluate and change a ground water classification determination upon the receipt of new or
additional information pertaining to a classification requirement. (Water Pollution Control Division; 327 IAC 2-11-4; filed Feb 4,
2002, 11:00a.m.: 25 IR 1877, readopted filed Jun 4, 2008, 11:07 a.m.: 20080702-IR-327080207BFA, readopted filed Jul 30, 2014,
4:04 p.m.: 20140827-IR-327140189BFA; readopted filed May 27, 2020, 11:52 a.m.: 20200624-I1R-327200186BFA)

327 IAC 2-11-5 Criteria for all ground water
Authority: IC 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5; IC 13-18-17-5
Affected: IC 13-18-4;1C 13-18-17

Sec. 5. Each class of ground water described in section 4 of this rule shall meet the following protective criteria:
(1) Ground water quality shall be maintained, at a minimum, to protect the current and reasonably expected future use of
the ground water.
(2) Ground water shall be maintained and protected to ensure that a contaminant concentration attributable to human activity
does not increase in a drinking water well.
(3) For waters of the state, surface water quality standards shall be met in the surface water at the ground water-surface water
interface.
(Water Pollution Control Division; 327 IAC 2-11-5; filed Feb 4, 2002, 11:00 a.m.: 25 IR 1879, readopted filed Jun 4, 2008, 11:07
a.m.: 20080702-1R-327080207BFA; readopted filed Jul 30, 2014, 4:04 p.m.: 20140827-IR-327140189BFA; readopted filed May
27,2020, 11:52 a.m.: 20200624-1R-327200186BFA)

327 IAC 2-11-6 Criteria for drinking water class ground water
Authority: IC 13-18
Affected: IC 4-22-2;IC 13-14-9; IC 13-18-4; IC 13-18-17
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Sec. 6. (a) The following numeric criteria are health protective goals for untreated ground water used as drinking water and
are the maximum permissible level of a contaminant in drinking water class ground water:

(1) The following are the numeric criteria for select inorganic contaminants:

Contaminant Criterion (mg/l unless noted)"
Antimony 0.006
Arsenic 0.010
Asbestos 7 MFL?
Barium 2
Beryllium 0.004
Cadmium 0.005
Chromium (total) 0.1
Combined beta/photon emitters 4 mrem/yr’
Cyanide (free) 0.2
Fluoride 4

Gross alpha particle activity (including radium 226 but excluding radon and uranium) 15 pCi/L*
Lead 0.015
Mercury (inorganic) 0.002
Nitrate (as N) 10

Nitrite (as N) 1

Radium 226 and 228 (combined) 5 pCi/L
Selenium 0.05
Thallium 0.002
Notes:

'mg/1 is milligrams per liter.

*MFL is million fibers per liter greater than 10 micrometers in length.

*mrem/yr is millirems per year.
*pCi/L is picocuries per liter.

(2) The following are the numeric criteria for select organic contaminants:

Table 6(a)(2)

Numeric Criteria for Organic Contaminants in Drinking Water Class Ground Water

Chemical Abstract Registry Numbers Contaminant Criterion (mg/l unless noted)
15972-60-8 Alachlor 0.002
1912-24-9 Atrazine 0.003
71-43-2 Benzene 0.005
50-32-8 Benzo(a)pyrene 0.0002
1563-66-2 Carbofuran 0.04
56-23-5 Carbon tetrachloride 0.005
57-74-9 Chlordane 0.002
94-75-7 2,4-D 0.07
75-99-0 Dalapon 0.2
103-23-1 Di(2-ethylhexyl)adipate 0.4
96-12-8 Dibromochloropropane (DBCP) 0.0002
95-50-1 Dichlorobenzene, 1,2- 0.6
106-46-7 Dichlorobenzene, 1,4- 0.075
107-06-2 Dichloroethane, 1,2- 0.005
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75-35-4 Dichloroethylene, 1,1- 0.007
156-59-2 Dichloroethylene, cis-1,2- 0.07
156-60-5 Dichloroethylene, trans-1,2- 0.1
75-09-2 Dichloromethane or methylene chloride  0.005
78-87-5 Dichloropropane, 1,2- 0.005
117-81-7 Di(2-ethylhexyl)phthalate 0.006
88-85-7 Dinoseb 0.007
85-00-7 Diquat 0.02
145-73-3 Endothall 0.1
72-20-8 Endrin 0.002
100-41-4 Ethylbenzene 0.7
106-93-4 Ethylene dibromide (EDB) 0.00005
1071-83-6 Glyphosate 0.7
76-44-8 Heptachlor 0.0004
1024-57-3 Heptachlor epoxide 0.0002
118-74-1 Hexachlorobenzene 0.001
77-47-4 Hexachlorocyclopentadiene 0.05
58-89-9 Lindane (gamma-BHC) 0.0002
72-43-5 Methoxychlor 0.04
108-90-7 Monochlorobenzene 0.1
23135-22-0 Oxamyl (vydate) 0.2
87-89-5 Pentachlorophenol 0.001
1918-02-1 Picloram 0.5
1336-36-3 Polychlorinated biphenyls (PCBs) 0.0005
122-34-9 Simazine 0.004
100-42-5 Styrene 0.1
1746-01-6 2,3,7,8-TCDD (Dioxin) 0.00000003
127-18-4 Tetrachloroethylene 0.005
108-88-3 Toluene 1
8001-35-2 Toxaphene 0.003
93-72-1 2,4,5-TP (Silvex) 0.05
120-82-1 Trichlorobenzene, 1,2,4- 0.07
71-55-6 Trichloroethane, 1,1,1- 0.2
79-00-5 Trichloroethane, 1,1,2- 0.005
79-01-6 Trichloroethylene 0.005
75-01-4 Vinyl chloride 0.002
1330-20-7 Xylenes (total) 10

(3) A drinking water class numeric criterion may be added to the criteria established in this subsection if adopted according

to IC 4-22-2 and IC 13-14-9.

(b) An agency shall determine if further action is necessary to comply with the narrative criteria established in section 5 of
this rule if the following indicator levels are exceeded in drinking water class ground water:

(1) Chloride at two hundred fifty (250) milligrams per liter.

(2) Sulfate at two hundred fifty (250) milligrams per liter.

(3) Total dissolved solids at five hundred (500) milligrams per liter.

(4) Total coliform bacteria at nondetect.

(c) If the commissioner determines that a site-specific numeric criterion for a contaminant without a drinking water class
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numeric criterion established in subsection (a) is necessary to protect human health, any natural resource, or the environment, a risk
analysis shall be used to establish a numeric criterion for that contaminant and must:

(1) receive approval from the commissioner; and

(2) be based upon appropriate toxicological data.

(d) The naturally occurring concentration of a contaminant in drinking water class ground water shall be the numeric
criterion if that contaminant occurs at a concentration greater than the drinking water numeric criterion established in subsection (a)
or (¢) or an indicator level established in subsection (b).

(e) If drinking water class ground water at a facility, practice, or activity is determined to have one (1) or more contaminant
concentrations above the numeric criteria established in this section that are not attributable to the facility, practice, or activity under
consideration, an agency shall manage the facility, practice, or activity or implement programs such that:

(1) the facility, practice, or activity causes no further increase in the concentration of the contaminant determined to be

above the numeric criterion established in this section; and

(2) any design standard or management requirements that apply to the facility, practice, or activity are at least as stringent

as the design standard and management requirements that would be applied to a facility, practice, or activity where ground

water does not have one (1) or more contaminant concentrations above the numeric criteria established in this section.

(f) The commissioner may, for a ground water contamination assessment or remediation at a facility, practice, or activity
under the jurisdiction of the department of environmental management, allow an appropriate site-specific, risk-based numeric
criterion different from the numeric criterion established in subsection (a) or (d) to be applied to drinking water class ground water
within the boundary of the ground water management zone established according to section 9 of this rule. (Water Pollution Control
Division; 327 IAC 2-11-6; filed Feb 4, 2002, 11:00 a.m.: 25 IR 1879; readopted filed Jun 4, 2008, 11:07 a.m..: 20080702-IR-
327080207BFA; filed Nov 24, 2008, 12:30 p.m.: 20081217-IR-327060280FRA;, readopted filed Jul 30, 2014, 4:04 p.m.: 20140827-
IR-327140189BFA; readopted filed May 27, 2020, 11:52 a.m.: 20200624-IR-327200186BFA)

327 IAC 2-11-7 Criteria for limited class ground water
Authority: IC 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5; IC 13-18-17-5
Affected: IC 13-18-4; IC 13-18-17

Sec. 7. (a) Limited class ground water, classified according to section 4(c) of this rule, must meet the narrative criteria
established in section 5 of this rule.

(b) Limited class ground water, classified according to section 4(d) of this rule, must meet the following requirements:
(1) A contaminant attributable to activities associated with coal mining, not including the disposal of coal combustion waste
at a surface coal mine under IC 14-34, must meet the greater of the following:

(A) The existing contaminant concentration.

(B) The numeric criterion established in section 6(a) of this rule.
(2) A contaminant not attributable to activities associated with coal mining, including the disposal of coal combustion waste
at a surface coal mine under IC 14-34, if the contaminant concentration exceeds the concentration attributable to a coal
mining activity, must meet the numeric criterion established in section 6(a) or 6(d) of this rule.
(c) Limited class ground water, classified according to section 4(e) of this rule, must meet the following requirements:
(1) A contaminant attributable to pesticides, crop nutrients, or soil amendments that have been applied for agricultural
purposes and used in a manner consistent with all applicable regulatory requirements shall meet the greater of the following:

(A) The existing contaminant concentration.

(B) The numeric criterion established in section 6(a) of this rule.
(2) A contaminant not attributable to pesticides, crop nutrients, or soil amendments that have been applied for agricultural
purposes and used in a manner consistent with all applicable regulatory requirements must meet the numeric criterion
established in section 6(a) or 6(d) of this rule.
(d) Limited class ground water, classified according to section 4(f) of this rule, must meet the following requirements:
(1) A contaminant with a drinking water class numeric criterion established in section 6(a) of this rule must have a numeric
criterion of ten (10) times the drinking water class numeric criterion established in section 6(a) of this rule.
(2) If the commissioner determines that a numeric criterion for a contaminant without a drinking water class numeric
criterion established in subsection 6(a) of this rule is necessary to protect human health, any natural resource, or the
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environment, a risk analysis shall be used to establish a numeric criterion for that contaminant and must:
(A) receive approval from the commissioner; and
(B) be based on appropriate toxicological data.

(e) The naturally occurring concentration of a contaminant in limited class ground water shall be the numeric criterion if
that contaminant occurs at a concentration greater than the limited numeric criterion established in subsection (b), (¢), or (d).

() If limited class ground water at a facility, practice, or activity is determined to have one (1) or more contaminant
concentrations above the numeric criteria established in this section that are not attributable to the facility, practice, or activity under
consideration, an agency shall manage the facility, practice, or activity or implement programs such that:

(1) the facility, practice, or activity causes no further increase in the concentration of the contaminant determined to be

above the numeric criterion established in this section; and

(2) any design standard or management requirements that apply to the facility, practice, or activity are at least as stringent

as the design standard and management requirements that would be applied to a facility, practice, or activity where ground

water does not have one (1) or more contaminant concentrations above the numeric criteria established in this section.

(g) The commissioner may allow an appropriate site specific, risk based numeric criterion different from the numeric
criterion established in this section to be applied to limited class ground water at and beyond the boundary of the ground water
management zone established according to section 9 of this rule. (Water Pollution Control Division; 327 IAC 2-11-7; filed Feb 4,
2002, 11:00a.m.: 25 IR 1880, readopted filed Jun 4, 2008, 11:07 a.m.: 20080702-IR-327080207BFA; readopted filed Jul 30, 2014,
4:04 p.m.: 20140827-IR-327140189BFA; readopted filed May 27, 2020, 11:52 a.m.: 20200624-I1R-327200186BFA)

327 IAC 2-11-8 Criteria for impaired drinking water class ground water
Authority: IC 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5; IC 13-18-17-5
Affected: IC 13-18-4;1C 13-18-17

Sec. 8. Impaired drinking water class ground water, classified according to section 4(g) or 4(h) of this rule, shall meet the
following requirements:
(1) A contaminant not identified in the classification as being in excess of the numeric criterion of section 6(a) or 6(d) of
this rule shall meet the numeric criterion established in section 6(a) or 6(d) of this rule.
(2) A contaminant identified in the classification as being in excess of the numeric criterion established in section 6(a) or
6(d) of this rule shall meet the existing contaminant concentration if it is greater than the numeric criterion established in
section 6(a) or 6(d) of this rule and results from a source of contamination that:
(A) was from a previously unregulated facility, practice, or activity;
(B) was discovered after those who caused the contamination abandoned the site and those who caused the
contamination cannot be found; or
(C) cannot be identified due to the nature of the specific constituent.
(3) Any design standard or management requirements that apply to a facility, practice, or activity with impaired drinking
water class ground water must be at least as stringent as the design standard and management requirements that would be
applied to a facility, practice, or activity with drinking water class ground water.
(4) The commissioner may allow an appropriate site specific, risk based numeric criterion different from the numeric
criterion established in this section to be applied to impaired drinking water class ground water at and beyond the boundary
of the ground water management zone established according to section 9 of this rule.
(Water Pollution Control Division; 327 IAC 2-11-8; filed Feb 4, 2002, 11:00 a.m.: 25 IR 1881; readopted filed Jun 4, 2008, 11:07
a.m.: 20080702-1R-327080207BF A, readopted filed Jul 30, 2014, 4:04 p.m.: 20140827-IR-327140189BFA; readopted filed May
27,2020, 11:52 a.m.: 20200624-1R-327200186BFA)

327 IAC 2-11-9 Ground water management zones
Authority: IC 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5; IC 13-18-17-5
Affected: 1C 4-22-2;1C 13-18-4; I1C 13-18-17

Sec. 9. (a) The criteria established in sections 5, 6, 7, and 8 of this rule must be met at and beyond the boundary of the
ground water management zone.
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(b) An agency, having jurisdiction over a facility, practice, or activity that is subject to the criteria of this rule, may establish
an appropriate program specific or site specific three (3) dimensional ground water management zone and shall determine its
boundary location and duration considering the following factors:

(1) Regulatory program requirements.

(2) Design standards.

(3) Monitoring frameworks.

(4) Hydrogeologic conditions.

(5) Risks of human exposure.

(6) Impacts to any natural resource and the environment.

(7) Property controls.

(8) Physical and chemical properties of potential contaminants.

(c) An agency, having jurisdiction over a ground water contamination assessment or remediation that is subject to the criteria
of this rule, may establish an appropriate program specific or site specific three (3) dimensional ground water management zone
considering the following factors:

(1) Regulatory program requirements.

(2) Type and amount of a contaminant present.

(3) Monitoring frameworks.

(4) Hydrogeologic conditions.

(5) Risks of human exposure.

(6) Impacts to any natural resource and the environment.

(7) Property controls.

(8) Expected future use of the site.

(9) Physical and chemical properties of existing contaminants.

(d) Rules adopted by an agency under IC 4-22-2 to apply the standards in this rule must include a default three (3)
dimensional ground water management zone that shall apply if an agency having jurisdiction over a facility, practice, activity, or a
ground water contamination assessment or remediation does not establish a program specific or site specific ground water
management zone under subsection (b) or (c). The boundary of the default ground water management zone shall be located in
accordance with one (1) of the following:

(1) At each drinking water well that is:

(A) within three hundred (300) feet from the edge of a potential or existing contaminant source when the property
boundary is greater than three hundred (300) feet from the edge of a potential or existing contaminant source; or
(B) within the property boundary when the property boundary is less than three hundred (300) feet from the edge of
a potential or existing contaminant source.

(2) The property boundary, when the property boundary is less than three hundred (300) feet from the edge of a potential

or existing contaminant source, and there is no drinking water well within the property boundary.

(3) Three hundred (300) feet from the edge of a potential or existing contaminant source when the property boundary is

greater than three hundred (300) feet from the edge of a potential or existing contaminant source and there is no drinking

water well within three hundred (300) feet from the edge of a potential or existing contaminant source.

(e) If overlapping ground water management zone boundaries are present at a facility, practice, activity, or ground water
contamination assessment or remediation, then the agency or agencies with jurisdiction may combine them. (Water Pollution Control
Division; 327 IAC 2-11-9; filed Feb 4, 2002, 11:00 a.m.: 25 IR 1882; readopted filed Jun 4, 2008, 11:07 a.m.: 20080702-1R-
327080207BFA; readopted filed Jul 30, 2014, 4:04 p.m.: 20140827-IR-327140189BFA; readopted filed May 27, 2020, 11:52 a.m.:
20200624-1R-327200186BFA)
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